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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  123— BILINGUAL  EDUCATION 
PROGRAM 

Criteria  for  Governing  Grants  Awards 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  8,  1976  (41  FR  14986)  setting  forth 
a  proposed  regulation  under  the  Bi¬ 
lingual  Education  Act,  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  93- 
380  (20  U.S.C.  880b-880b-13 ) . 

The  proposed  regulation  set  forth  pro¬ 
posed  rules  and  criteria  for  governing 
the  award  of  grants  by  the  Commissioner 
of  Education  under  Part  A  of  the  Bi¬ 
lingual  Education  Act  and  the  award  of 
grants  and  contracts  by  the  Commis¬ 
sioner  or  the  Director  of  NIE  under  Part 
C  of  the  Bilingual  Education  Act. 

In  developing  both  the  proposed  and 
final  regulations,  the  Office  of  Bilingual 
Education  met  and  consulted  with  State 
and  local  educational  agencies  and  ap¬ 
propriate  organizations  representing 
parents  and  children  of  limited  English- 
speaking  ability  and  teachers  and  edu¬ 
cators  Involved  in  bilingual  education. 

A.  Summary  of  comments;  changes  in 
the  regulation.  Interested  members  of 
the  public  were  invited  to  offer  their  rec¬ 
ommendations  or  comments  in  response 
to  the  proposed  regulation,  and  a  num¬ 
ber  of  comments  were  received.  All  of 
these  comments  and  recommendations 
have  been  carefully  reviewed.  Summaries 
of  the  comments  on  the  proposed  regula¬ 
tion  are  set  forth  below  on  a  section  by 
section  basis,  together  with  responses  ex¬ 
plaining  the  changes  which  have  been 
made  in  the  final  regulation  in  response 
to  the  comments,  or  indicating  why  no 
changes  were  deemed  appropriate.  The 
comments  and  responses  are  organized 
in  the  order  of  the  sections  of  the  reg¬ 
ulation. 

1.  Comment.  One  com  men  ter  made  a 
number  of  suggestions  with  respect  to 
teachers  of  English  for  speakers  of  other 
languages  (ESOL)  and  its  emphasis  in 
the  regulation.  One  suggestion  was  to 
encourage  program  administrators  to 
involve  ESOL  specialists  who  may  not  be 
fluent  in  the  first  language  of  the  stu¬ 
dents  in  the  program  while  the  special¬ 
ists  are  studying  the  first  language  of 
the  students.  Another  suggestion  was  to 
allot  more  funds  to  support  the  teaching 
of  ESOL  in  content  areas.  The  com- 
menter  also  suggested  standards  for  the 
preparation  of  language  teachers. 

Response.  No  change  has  been  made  in 
the  regulation.  §  123.02(g)  of  the  regula¬ 
tion  defines  a  “program  of  bilingual  edu¬ 
cation”  to  include  “instruction  given  in, 
and  study  of,  English  and  (to  the  extent 
necessary  to  allow  a  child  to  progress 
effectively  through  the  educational  sys¬ 
tem)  the  native  or  dominant  language  of 
the  children  of  limited  English-speaking 
ability."  It  also  provides  that  with  re¬ 
spect  to  elementary  school  instruction, 
such  instruction  be  given  “in  all  courses 
of  study  necessary  to  allow  a  child  to 


progress  effectively  through  the  educa¬ 
tional  system."  While  it  is  clear  that  a 
bilingual  education  program  1s  some¬ 
thing  more  than  merely  ESOL,  it  is  also 
clear  that  ESOL  is  a  necessary  part  of  a 
bilingual  education  program,  that  ESOL 
should  apply  to  elementary  school  in¬ 
struction  in  the  content  areas,  and  that 
training  for  personnel  participating  in, 
or  preparing  to  participate  in,  bilingual 
education  programs  may  include  train¬ 
ing  for  teachers  of  ESOL.  However,  the 
specific  suggestions  of  the  commenter,  if 
implemented  by  amendments  to  the  reg¬ 
ulation,  would  unnecessarily  Interfere 
with  the  discretion  of  grant  recipients  in 
fashioning  their  projects.  The  regulation 
deliberately  leaves  to  applicants  and 
grantees  discretion  as  to  how  to  treat  the 
specific  matters  raised  in  the  comment. 

2.  Comment.  One  comment  recom¬ 
mended  amending  §  123.02(d)  to  include 
“nonprofit  educational  agencies"  which 
receive  funding  from  a  public  board  of 
education  within  the  definition  of  a 
“local  educational  agency." 

Response.  The  definition  of  “local  edu¬ 
cational  agency"  in  the  regulation  is 
taken  directly  from  section  801  (f )  of  the 
Elementary  and  Secondary  Education 
Act  and  cannot  be  amended  as  sug¬ 
gested  by  the  comment.  The  type  of 
agency  described  by  the  comment  would 
not  appear  to  constitute  a  public  author¬ 
ity  for  purposes  of  the  statutory  and 
regulatory  definition,  but  this  type  of 
determination  would  have  to  be  made  by 
the  Office  of  Education  in  reviewing  spe¬ 
cific  applicants  on  a  case  by  case  basis. 

3.  Comment.  Several  commenters  pro¬ 
tested  the  limitation  in  5  123.02(j)  of 
stipends  for  full-time  baccalaureate 
students  to  $800,  which  was  understood 
to  be  a  reduction  in  the  level  of  stipends 
provided  in  prior  years  under  the  Bi¬ 
lingual  Education  Program. 

Response.  The  stipend  level  for  full¬ 
time  students  at  the  baccalaureate  level 
has  been  increased  to  $1,500  for  a  twelve- 
month  program  of  study  (or  $1,000  for 
an  8  month  academic  year  program), 
provision  has  been  made  for  dependency 
allowances  for  these  students,  and  other 
changes  have  been  made  in  the  defini¬ 
tion  of  "stipend”  to  clarify  the  scope 
and  applicability  of  the  provisions.  Un¬ 
der  program  regulations  previously  in 
effect,  traineeships  were  limited  to 
$3,500,  but  this  amount  had  to  cover 
stipends,  tuition,  books,  and  all  other 
training  costs  (45  CFR  123.12(h)).  The 
proposed  regulation  properly  separated 
out  tuition  and  other  fees  from  stipends 
in  order  not  to  prejudice  students  at  in¬ 
stitutions  of  higher  education  charging 
high  tuition  levels,  with  the  result  that 
many  students  may  in  effect  receive  a 
higher  traineeship  award  under  the  pro¬ 
posed  regulation  than  was  the  case  in 
prior  years.  The  stipend  figure  of  $800 
in  the  proposed  regulation  for  students 
at  the  baccalaureate  level  was  derived 
from  the  one  or  two  other  programs 
which  the  Commissioner  was  able  to 
identify  as  paying  stipends  at  the  bac¬ 
calaureate  level.  However,  in  light  of  the 
comments  that  this  figure  may  reduce 
stipend  support  for  students  at  institu¬ 
tions  with  very  low  tuition  levels,  the 


stipend  level  has  been  increased,  and 
provision  has  been  made  for  dependency 
allowances.  The  new  stipend  levels  were 
arrived  at  with  reference  to  the  gradu¬ 
ate  level  stipend  rate  structure  pre¬ 
scribed  by  Department  policy  and  are 
deemed  to  be  adequate  at  the  under¬ 
graduate  level,  particularly  when 
coupled  with  support  for  tuition  and 
other  fees  and  dependency  allowances 
and  considering  the  likelihood  that  many 
trainees  will  also  be  receiving  remunera¬ 
tion  for  part-time  work  in  bilingual  edu¬ 
cation  programs. 

In  accordance  with  Department  pol¬ 
icy,  references  to  stipend  levels  have 
been  amended  to  relate  to  a  twelve 
month  period  (rather  than  an  academic 
year) ,  and  provisions  have  been  added  to 
clarify  that  proportionate  stipends  will 
be  awarded  when  an  individual  attends 
school  for  less  than  a  twelve-month  pe¬ 
riod.  The  proposed  regulation  had  also 
inadvertently  omitted  stipend  rates  for 
graduate  level  (non-fellowship)  train¬ 
ing,  and  provisions  have  been  added  to 
cover  this.  Provisions  in  the  proposed 
regulation  on  short-term  training  have 
been  clarified,  and  language  has  been 
added  to  indicate  that  the  hourly  pay¬ 
ments  are  in  addition  to  any  tuition  and 
related  costs  and  to  provide  for  higher 
hourly  pay  when  educational  personnel 
participating  as  trainees  receive  higher 
hourly  wages  under  a  collective  bargain¬ 
ing  agreement. 

4.  Comment.  One  commenter  objected 
that  “the  compulsory  15  percent  for 
training  in  the  demonstration  program 
is  somewhat  of  a  burden  on  projects  that 
have  a  rural  population"  and  suggested 
an  exception  to  that  requirement  for 
those  programs  in  rural  areas. 

Response.  The  requirement  of  §  123.13 
(c)  that  no  less  than  15  percent  of  the 
amounts  paid  to  the  applicant  for  the 
purpose  of  carrying  out  a  basic  program 
be  expended  for  auxiliary  and  supple¬ 
mentary  training  programs  is  mandated 
by  section  721(b)(2)(B)  of  the  Act. 
While  the  concern  of  the  commenter  is 
well-taken,  the  Office  of  Education  Ls 
without  authority  to  make  the  suggested 
change. 

5.  Comment.  Several  commenters  ob¬ 
jected  to  the  provision  in  8  123.14(b)  <4) 
of  the  proposed  regulation  which  they 
interpreted  to  limit  the  amount  of  a 
Federal  award  to  the  product  of  one- 
third  of  the  combined  State  and  local 
educational  agency  per  pupil  expendi¬ 
tures  for  the  applicant  local  educational 
agency  multiplied  by  the  number  of  par¬ 
ticipating  children  in  the  program.  The 
comments  expressed  the  understanding 
that  the  provision  would  reduce  the  level 
of  Federal  support  for  ongoing  bilingual 
education  projects  and  questioned  the 
statutory  basis  for  the  provision. 

Response.  The  subject  provision  was 
never  intended  as  a  limitation  on  the 
amount  of  specific  project  awards  to  be 
made,  but  rather  was  promulgated  in 
order  to  provide  a  ballpark  figure  for  the 
guidance  of  applicants.  The  regulation 
has  been  amended  to  clarify  this.  As 
amended,  8  123.14(b)  (4)  clearly  does  not 
preclude  the  award  of  individual  projects 
in  excess  of  the  formula  provided.  The 
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formula  is  appropriate  as  a  guide  to  ap¬ 
plicants.  Funds  available  for  the  pro¬ 
gram  are  not  unlimited,  and  the  Com¬ 
missioner  is  responsible,  under  section 
-721(b)(2)  of  the  Act,  for  assuring  an 
equitable  distribution  of  assistance.  In 
the  past,  for  want  of  this  type  of  guid¬ 
ance,  particular  applicants  have  wasted 
considerable  time  and  effort  preparing 
applications  which  asked  for  so  much 
money  that  they  stood  no  reasonable 
chance  of  being  funded.  Contrary  to  the 
understanding  of  the  commenters,  the 
greatest  proportion  of  ongoing  bilingual 
education  projects  involve  costs  within 
the  range  suggested  by  §  123.14(b)  (4) .  So 
as  not  to  put  poorer  school  districts  at  a 
disadvantage  (even  in  terms  of  guid¬ 
ance)  ,  the  final  regulation  has  also  been 
amended  to  relate  the  guide  formula  to 
the  average  per  pupil  expenditures  by  the 
State  and  local  educational  agencies  for 
the  State  as  a  whole  rather  than  to  such 
expenditures  by  the  State  and  applicant 
local  educational  agency  for  the  appli¬ 
cant  local  educational  agency. 

6.  Comment.  With  reference  to  $  123.14 
(b)  (8) ,  requiring  each  application  for  a 
basic  program  of  bilingual  education  to 
include  a  statement  that  the  appropriate 
State  educational  agency  (SEA)  has 
been  given  a  reasonable  opportunity  to 
offer  recommendations  to  the  applicant 
and  to  the  Commissioner  on  the  proposed 
activities  and  to  include  a  copy  of  any 
recommendations  made  by  the  SEA  to 
the  applicant,  one  comment  recom¬ 
mended  that  the  provision  requiring  in¬ 
clusion  in  the  application  of  copies  of 
SEA  recommendations  be  deleted,  or  al¬ 
ternatively,  that  it  be  waived  for  this 
year.  The  commenter  expressed  the  view 
that  the  time  required  to  submit  the  ap¬ 
plication  to  the  SEA  and  to  provide  the 
SEA  an  opportunity  for  review  would 
create  an  undue  burden  on  the  applicant 
preparing  an  application  within  tight 
time  deadlines.  The  commenter  also 
argued  that  most  State  educational 
agencies  have  neither  the  time  nor  the 
resources  to  perform  this  task  with  the 
prompt  and  careful  attention  it  deserves. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  721(a)(2)  (D)  of 
the  Bilingual  Education  Act  provides 
that  an  application  for  a  grant  under 
Part  A  of  the  Act  may  be  approved  only 
if  the  State  educational  agency  “has  been 
notified  of  the  application  and  has  been 
given  the  opportunity  to  offer  recom¬ 
mendations  thereon  to  the  applicant  and 
to  the  Commissioner.”  The  regulation 
provision  must  comport  with  this  statu¬ 
tory  provision  and  is  not  subject  to 
waiver.  The  concern  of  the  commenter 
with  respect  to  time  constraints  for  pre¬ 
paring  applications  really  bears  upon 
the  issue  of  whether  the  SEA  ought  to  be 
given  the  opportunity  to  make  recom¬ 
mendations  on  the  application  to  the  ap¬ 
plicant,  but  that  is  an  issue  foreclosed  by 
the  statute.  No  extra  time  burdens  are 
placed  upon  the  applicant  as  a  result  of 
the  specific  requirement  that  applicants 
attach  to  the  application  SEA  comments, 
if  there  are  any  SEA  comments.  It  should 
be  noted  in  this  connection  that  there  Is 


nothing  in  the  regulation  to  preclude 
submission  of  an  application  if  an  SEA 
fails  to  comment  on  the  application;  the 
regulation  merely  requires  that  the  SEA 
be  given  a  reasonable  opportunity  to  offer 
recommendations  on  the  application. 
What  may  constitute  a  “reasonable  op¬ 
portunity"  may  vary  depending  upon  the 
amount  of  time  available  to  an  applicant 
to  prepare  and  submit  the  application.  In 
this  respect,  the  proposed  regulation 
provides  more  flexibility  than  the  regu¬ 
lation  heretofore  in  effect,  which  re¬ 
quired  that  the  SEA  have  at  least  15  days 
to  review  the  proposed  program  (45  CFR 
123.13(b)(8)).  Finally,  the  real  answer 
to  the  commenter’s  concern  lies  in  pro¬ 
viding  applicants  with  sufficient  time  to 
prepare  the  application  and  to  obtain 
SEA  recommendations.  OE  believes  that 
sufficient  time  was  provided  for  these 
purposes  in  FY  1976  and  is  committed  to 
providing  applicants  with  more  time  for 
these  purposes  in  successive  fiscal  years. 

7.  Comment.  Section  123.15(a)  (1)  (iii) 
of  the  proposed  regulation  provides  that 
in  evaluating  applications  for  basic  bi¬ 
lingual  education  projects,  the  Commis¬ 
sioner  will  consider  recommendations 
from  the  appropriate  State  educational 
agency  as  to  the  relative  need  for  the 
authorized  activities  in  different  geo¬ 
graphic  areas  within  the  State,  the  rela¬ 
tive  ability  of  local  educational  agencies 
within  the  State  to  conduct  such  activi¬ 
ties,  and  other  factors  relevant  to  achiev¬ 
ing  an  equitable  distribution  of  assistance 
within  the  State.  One  commenter  recom¬ 
mended  deletion  of  this  provision,  on  the 
basis  that  many  SEAs  are  not  capable  of 
making  a  reliable  assessment  of  relative 
need  among  local  educational  agencies 
and  that  such  information  should  be 
self-evident  from  data  in  the  applica¬ 
tions.  The  commenter  recommended  that 
if  the  provision  were  not  deleted,  amend¬ 
ments  be  added  to  require  the  SEA  to  de¬ 
velop  its  recommendations  in  consulta¬ 
tion  with  LEA  applicants  and  to  provide 
its  recommendations  in  writing  to  each 
grant  applicant  to  be  included  in  the 
grant  application. 

Response.  The  subject  provisions  con¬ 
cerning  recommendations  by  the  SEA 
are  derived  directly  from  section  721  (b) 
(2)  (A)  of  the  Bilingual  Education  Act 
and  therefore  may  not  be  deleted  from 
the  regulation.  As  regards  the  alternative 
suggestion  respecting  consultation  with 
the  affected  LEAs,  the  Office  of  Educa¬ 
tion  would  certainly  encourage  SEAs  to 
follow  the  suggested  procedures  as  a 
matter  of  relationships  with  their  LEAs, 
but  does  not  believe  that  a  Federal  re¬ 
quirement  on  this  would  be  appropriate. 

8.  Comment.  One  commenter  suggested 
that  applicants  be  reminded  that  infor¬ 
mation  related  to  program  participants 
required  in  $  123.14(b)(5)  is  also  to  be 
provided  for  eligible  children  enrolled  in 
nonprofit,  nonpublic  schools. 

Response.  Such  information  has  al¬ 
ways  been  supplied  by  applicants.  The 
final  regulation,  however,  does  explicitly 
require  such  information  by  adding  a 
new  1123.16(a)(3),  in  accordance  with 
the  comment. 


9.  Comment.  One  commenter  felt  that 
§  123.16(a)  (1)  left  unclear  the  extent  of 
the  local  educational  agency’s  obligation 
to  service  nonpublic  school  children,  stat¬ 
ing:  “No  provision  is  made  to  assure  that 
the  number  of  nonpublic  school  students 
participating  in  the  program  reflects  a 
proportion  of  the  total  nonpublic  school 
population  which  is  equivalent  to  the 
proportion  of  public  school  eligible  stu¬ 
dents  being  served.” 

Response.  Section  123.16(a)  (1)  reflects 
the  wording  of  the  statute — section  721 
(b)  (2)  (C)  (ii)  of  the  Act.  The  language  of 
both — “to  the  extent  consistent  with  the 
number  of  children  enrolled  in  nonprofit, 
nonpublic  schools  in  the  area  to  be 
served” — has  consistently  been  inter¬ 
preted  as  requiring  equitable  participa¬ 
tion  by  such  children.  See  Sen.  Rept.  No. 
93-1026.  at  150  (1974) .  Such  participa¬ 
tion,  therefore,  means  proportional  par¬ 
ticipation,  as  the  commenter  suggests. 
Prior  to  this  restatement  of  the  regula¬ 
tions,  it  was  not  deemed  necessary  ex¬ 
plicitly  to  state  this  matter  in  the  regu¬ 
lation.  However,  appropriate  language 
has  been  added  to  5  123.16  to  clarify  this 
point,  by  relettering  S  123.16(b)  of  the 
notice  of  proposed  rulemaking  as  f  123.16 
(d)  and  providing  a  new  §  123.16  (b) 
and  (c)  in  the  final  regulation.  The  new 
§  123.16(c)  provision  is  quite  similar  to 
the  regulatory  scheme  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  UJS.C.  242) 
in  45  CFR  116.19(b)  and  Title  in  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U.S.C.  344b) 
in  45  CFR  118.15(a) .  In  the  case  of  appli¬ 
cants  which  opt,  under  S  123.16(b),  to 
serve  private  school  children  whose  dom¬ 
inant  language  is  other  than  the  domi¬ 
nant  language  of  public  school  children 
of  limited  English-speaking  ability  to  be 
served  by  the  program,  this  rule  on  pro¬ 
portionate  participation  would  apply 
with  reference  to  the  cumulative  num¬ 
bers  of  children  of  limited  English- 
speaking  ability  of  both  dominant  lan¬ 
guages  in  public  and  private  schools  (at 
the  appropriate  age  or  grade  levels)  in 
the  area  to  be  served. 

10.  Comment.  One  comment  took  issue 
with  the  apparent  ineligibility,  under 
§  123.22,  of  institutions  to  apply  to  serve 
children  outside  of  their  own  designated 
area.  Hie  comment  indicated  that  there 
might  be  children  with  a  particular 
dominant  language  other  than  English 
scattered  among  a  number  of  the  service 
areas  without  adequate  concentration  in 
any  one  service  area  to  warrant  a  train¬ 
ing  center  or  resource  center  within  the 
area  specifically  addressing  their  needs. 
The  comment  further  expressed  the  view 
that  skilled  resources  may  be  lacking 
within  particular  service  areas  to  ad¬ 
dress  the  needs  of  children  with  a  par¬ 
ticular  dominant  language  other  than 
English.  In  sum,  the  commenter  recom¬ 
mended  that  permitting  applicants  to 
provide  services  beyond  the  designated 
service  areas  would  better  meet  the  needs 
of  children  and  result  in  a  more  efficient 
use  of  personnel  and  resources. 

Response.  A  new  paragraph  (d)  (3)  has 
been  added  to  5  123.22  to  address  the 
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problem  raised  by  the  commenter  by  au¬ 
thorizing  departures  from  the  service 
areas  where  specifically  justified.  It 
should  also  be  noted  that  $  123.22(d)  (2) 
in  the  proposed  regulation  is  another 
route  to  ensuring  that  the  needs  for 
activities  under  subpart  C  are  met. 

11.  Comment.  One  commenter  ex¬ 
pressed  concern  that  a  vehicle  for  an 
advisory  council  “does  not  exist  specifi¬ 
cally  for  input  in  the  design,  evaluation 
and  monitoring  of  bilingual  education 
graduate  and  undergraduate  college  level 
programs.” 

Response.  No  change  is  necessary  in 
the  regulation.  Such  a  vehicle  does  exist 
in  the  Act  and  is  reflected  in  the  regu¬ 
lation.  Section  723(a)  (5)  requires  parent 
and  community  participation  for  certain 
specified  training  activities  which  may 
involve  institutions  of  higher  education. 
Section  128.33(b)  (10)  of  the  regulation 
reiterates  this  same  requirement. 

12.  Comment.  One  commenter  recom¬ 
mended  the  establishment  of  “a  separate 
bilingual  advisory  group,  composed  of 
fellowship  recipients,  faculty  and  LEA 
bilingual  program  administrators,  whose 
duties  would  entail  monitoring  and  eval¬ 
uating  the  IHE’s  bilingual  [fellowship] 
program,  as  well  as  providing  interim 
and  final  reports  on  the  quality  of  the 
program.” 

Response.  No  change  has  been  made  in 
the  regulation.  Whereas  the  Act  provides 
for  an  advisory  council  in  connection 
with  basic  programs  of  bilingual  educa¬ 
tion  and  certain  training  activities  (Sec¬ 
tions  703(a)(4)(E)  and  723(a)(5)),  the 
fellowship  provisions  of  the  Act  (20 
U.S.C.  880b-9(a)  (2)  —(3) )  do  not  pro¬ 
vide  for  the  establishment  of  a  separate 
advisory  group  for  the  fellowship  pro¬ 
gram.  Under  these  circumstances,  it 
would  not  be  appropriate  to  mandate  by 
regulation  an  advisory  council  for  the 
fellowship  program.  However,  there  is  no 
provision  in  the  Act  or  regulation  that 
precludes  establishment  of  such  a  group 
by  local  grantees  at  their  discretion. 

B.  Other  changes.  1.  Section  123.04  has 
been  added  to  authorize  multi-year  proj¬ 
ects  (project  period  awards)  under  any 
of  the  subparts  of  the  regulation  except¬ 
ing  Subparts  E  and  F.  These  provisions 
were  set  forth  in  the  proposed  regula¬ 
tion  only  for  the  basic  program  under 
Subpart  B  in  I  123.15(b)  and  the  train¬ 
ing  program  under  Subpart  D  in  §  123.- 
34(b).  Conforming  amendments  in 
§§  123.15(b)  and  123.34(b)  have  been 
made. 

2.  Other  changes  of  a  typographical 
and  technical  nature  have  been  made. 

C.  Promulgation  of  regulation.  After 
consideration  of  all  comments,  Part  123 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  to  read  as  set  forth 
below. 

D.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended  (20  U.S.C.  1232 
(d) ) ,  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
its  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date 
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of  such  transmission,  subject  to  the  pro¬ 
visions  thereof  concerning  congressional 
action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education.) 
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U.S.  Commissioner  of  Education. 
Dated:  May  27,  1976. 

Virginia  Y.  Trotter, 
Assistant  Secretary  for  Education. 

Approved:  June  4,  1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Subpart  A — General  Provisions 
§  123.01  Purpose. 

The  purpose  of  awards  under  this  Part 
is,  in  order  to  establish  equal  educational 
opportunity  for  all  children,  to  encourage 
the  establishment  and  operation  of  edu¬ 
cational  programs  using  bilingual  educa¬ 
tional  practices,  techniques,  and  methods 
and  to  demonstrate  effective  ways  of  pro¬ 
viding,  for  children  of  limited  English- 
speaking  ability,  instruction  designed  to 
enable  them,  while  using  their  native 
or  dominant  language,  to  achieve  com¬ 
petence  in  the  English  language. 

(20  U.S.C.  880b (a)) 

§  123.02  Definitions. 

The  following  definitions  shall  apply 
to  the  terms  used  in  this  Part: 

(a)  “Dominant  language”  means  the 
language  most  relied  upon  for  commu¬ 
nication  in  the  home. 

(20  U.S.C.  880b-l(a)  (1)  (B) ) 

<b)  “Institution  of  higher  education” 
means  an  educational  institution  In  any 
State  which  meets  the  requirements  set 
forth  in  section  801(e)  of  the  Elemen¬ 
tary  and  Secondary  Education  Act  of 
1965,  as  amended. 

(20  U.S.C.  881(e)) 

(c)  “Limited  English-speaking  abil¬ 
ity,”  when  used  with  reference  to  an  in¬ 
dividual,  means  individuals  who  have 
difficulty  speaking  and  understanding  in¬ 
struction  in  the  English  language  by  rea¬ 
son  of  their  being: 

(1)  Individuals  who  were  not  bom  in 
the  United  States  or  whose  native  lan¬ 
guage  is  a  language  other  than  English; 
or 

(2)  Individuals  whose  dominant  lan¬ 
guage  is  other  than  English. 

(20  U.S.C.  880b-l(a)  (1) ) 

(d)  “Local  educational  agency” 
means: 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(2)  A  nonprofit  institution  or  orga¬ 
nization  of  an  Indian  tribe  which: 

(i)  Operates  an  elementary  or  sec¬ 
ondary  school  in  which  Indian  chil¬ 
dren  constitute  more  than  50  per  cent  of 
the  enrollment,  and 

(ii)  Is  approved  by  the  Commissioner 
of  Education  for  purposes  of  this  Part; 
and 

(3)  An  elementary  or  secondary  school 
for  Indian  children  on  a  reservation 
which  is  operated  or  funded  by  the  De¬ 
partment  of  the  Interior. 
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(20  U.S.C.  880b-8  (a),  (b);  881(f)) 

(e)  “Low  income,”  when  used  with 
reference  to  a  family,  means  an  annual 
income  which  does  not  exceed  the  low 
annual  Income  determined  pursuant  to 
section  103  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  241c;  880b-l(a)  (3) ) 

(f)  “Native  language,”  when  used 
with  reference  to  an  individual  of  limited 
English-speaking  ability,  means  the  lan¬ 
guage  normally  used  by  such  individual, 
or,  In  the  case  of  a  child,  the  language 
normally  used  by  the  parents  of  the  child. 
(20  U.S.C.  880b-l(a)  (2) ) 

(g)  “Program  of  bilingual  education” 
means : 

(1)  A  program  of  instruction,  designed 
for  children  of  limited  English-speaking 
ability  in  elementary  or  secondary 
schools,  in  which,  with  respect  to  the 
years  of  study  to  which  such  program 
is  applicable: 

(1)  There  is  instruction  given  in,  and 
study  of,  English  and  (to  the  extent  nec¬ 
essary  to  allow  a  child  to  progress  ef¬ 
fectively  through  the  educational  sys¬ 
tem)  the  native  or  dominant  language  of 
the  children  of  limited  English-speaking 
ability; 

(ii)  Such  instruction  is  given  with  ap¬ 
preciation  for  the  cultural  heritage  of 
such  children;  and 

(iii)  With  respect  to  elementary  school 
instruction,  such  instruction  is  given  in 
all  courses  or  subjects  of  study  necessary 
to  allow  a  child  to  progress  effectively 
through  the  educational  system. 

(2)  A  program  of  bilingual  education 
shall  also  meet  the  requirements  of 
§  123.17,  regarding  parent  and  commu¬ 
nity  participation,  and  the  requirements 
set  forth  in  paragraphs  (g)(2)  (i),  (ii), 
and  (iii)  below: 

(i)  A  program  of  bilingual  education 
may  make  provision  for  the  voluntary 
enrollment  to  a  limited  degree  therein, 
on  a  regular  basis,  of  children  of  other 
than  limited  English-speaking  ability,  in 
order  that  they  may  acquire  an  under¬ 
standing  of  the  cultural  heritage  of  the 
children  of  limited  English-speaking 
ability  for  whom  the  particular  program 
of  bilingual  education  is  designed.  In 
determining  eligibility  to  participate  in 
such  programs,  priority  shall  be  given 
to  children  of  limited  English-speaking 
ability.  In  no  event  shall  the  program 
be  designed  for  the  purpose  of  teaching 
a  foreign  language  to  English-speaking 
children. 

(ii)  In  such  courses  or  subjects  of 
study  as  art,  music,  and  physical  educa¬ 
tion,  a  program  of  bilingual  education 
shall  make  provision  for  the  participa¬ 
tion  of  children  of  limited  English- 
speaking  ability  in  regular  classes. 

(iii)  Children  enrolled  in  a  program 
of  bilingual  education  shall,  if  graded 
classes  are  used,  be  placed,  to  the  extent 
practicable,  in  classes  with  children  of 
approximately  the  same  age  and  level 
of  educational  attainment,  as  deter¬ 
mined  after  measuring  such  attainment 
through  the  use  of  all  necessary  lan¬ 
guages.  If  children  of  significantly  vary¬ 


ing  ages  or  levels  of  educational  attain¬ 
ment  are  placed  in  the  same  class,  the 
program  of  bilingual  education  shall  seek 
to  ensure  that  each  child  is  provided  with 
instruction  which  is  appropriate  for  his 
or  her  level  of  educational  attainment. 
(20  U.S.C.  880b-l(a)  (4);  Sen.  Rep.  No.  93- 
1026,  at  148-49  (1974) ) 

(h)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(20  U.S.C.  881(J)) 

(i)  “State  educational  agency”  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele¬ 
mentary  and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an  of¬ 
ficer  or  agency  designated  by  the  Gov¬ 
ernor  or  by  State  law. 

(20  U.S.C.  881  (k)) 

(j)  “Stipend”  means  an  allowance  for 
subsistence  and  other  expenses  for  an 
individual  and  his  or  her  dependents,  to 
enable  such  individual  to  participate  in 
training  activities  where  authorized  un¬ 
der  Subparts  B,  C,  D,  and  E. 

(1)  Fellowships,  (i)  In  the  case  of  a 
recipient  of  a  fellowship  under  subpart 
E  of  this  Part,  the  amount  of  the  stipend 
for  a  support  year  of  twelve  months  shall 
be  the  sum  of  the  following: 

(A)  The  costs  of  tuition,  books,  and 
fees,  and  other  costs  directly  related  to 
the  program  of  study  in  which  the  re¬ 
cipient  is  enrolled  and  required  by  the 
institution  of  higher  education  offering 
the  program  (but  not  including  any  in¬ 
direct  or  operational  costs  of  the  insti¬ 
tution)  ; 

(B)  An  allowance  of  $600  for  each  de¬ 
pendent  of  the  recipient;  and 

(C)  An  allowance,  for  subsistence  and 
other  expenses  of  the  recipient,  of  $2,400 
for  the  first  post-baccalaureate  year, 
$2,600  for  any  year  after  the  first  post¬ 
baccalaureate  year  except  in  the  ter¬ 
minal  year  of  the  program  of  study,  and 
$2,800  for  the  terminal  year. 

(ii)  Where  a  recipient  of  a  fellowship 
has  had  professional  work  experience  in 
the  field  of  bilingual  education,  the 
amount  of  the  allowance  referred  to  in 
paragraph  (j)  (1 )  (1)  (C)  of  this  section 
shall  be  the  following: 

(A)  At  least  one  but  less  than  12 
months  of  experience — $3,000. 

(B)  At  least  12  but  less  than  24  months 
of  experience — $3,300. 

(C)  At  least  24  but  less  than  36  months 
of  experience — $3,600. 

(D)  At  least  36  but  less  than  48  months 
of  experience — $3,900. 

(E)  At  least  48  months  of  experience — 
$4,200. 

(iii)  Each  full-time  academic  year  of 
study  above  the  baccalaureate  level  in 
the  field  of  bilingual  education  shall 
equal  12  months  of  experience  for  pur¬ 
poses  of  paragraph  (j)  (1)  (ii)  of  this  sec¬ 
tion. 

(iv)  Where  a  recipient  of  a  fellowship 
has  been  awarded  a  Master’s  degree  in 
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the  field  of  bilingual  education,  the 
amount  of  the  allowance  referred  to  in 
paragraph  (j)  (1)  (ii)  of  this  section  shall 
be  increased  by  $500. 

(2)  Post-baccalaureate  training.  In 
the  case  of  an  individual  enrolled  at  an 
institution  of  higher  education  at  the 
post-baccalaureate  level  in  training  un¬ 
der  Subparts  B,  C,  or  D  (other  than  in 
short-term  training  described  in  para¬ 
graph  (J)  (5)  of  this  section) ,  the  stipend 
shall  be  for  an  amount  up  to  the  appro¬ 
priate  amounts  prescribed  in  paragraph 
(j)  (1)  of  this  section,  at  the  discretion 
of  the  grantee. 

(3)  Baccalaureate  level  training.  In 
the  case  of  an  individual  enrolled  in  an 
institution  of  higher  education  at  the 
baccalaureate  level  in  training  under 
Subparts  B,  C,  or  D  (other  than  in  short¬ 
term  training  described  in  paragraph 
(j)  (5)  of  this  Paragraph)  the  amount 
of  the  stipend  for  a  support  year  of 
twelve  months  shall  be  for  up  to  the 
sum  of  the  following,  at  the  discretion 
of  the  grantee: 

(i)  The  costs  of  tuition,  books,  and 
fees,  and  other  costs  directly  related  to 
the  bilingual  education  program  of  study 
in  which  the  individual  is  enrolled  and 
required  by  the  institution  offering  the 
program; 

(ii)  Where  the  individual  is  enrolled 
on  a  full-time  basis,  $1,500;  and 

(iii)  An  allowance  of  $600  for  each 
dependent  of  the  individual. 

(4)  Attendance  part-time  or  for  less 
than  a  full  year.  Amounts  determined 
pursuant  to  paragraphs  (j)  (1),  (2),  or 

(3)  of  this  section  shall  be  proportion¬ 
ately  reduced  for  attendance  on  a  part- 
time  basis  or  for  less  than  a  twelve - 
month  period.  As  provided  in  §  123.41, 
fellowships  may  be  awarded  only  for  a 
full-time  program  of  study,  which  may 
be  an  academic  year  shorter  than  a 
twelve-month  period.  This  subparagraph, 
and  paragraphs  (j)  (1),  (2),  and  (3)  of 
this  section,  do  not  apply  to  short-term 
training  described  in  subparagraph  (5) 
of  this  paragraph. 

(5)  Short-term  training.  In  the  case  of 
an  individual  participating  in  a  training 
activity  under  Subparts  B,  C,  or  D  de¬ 
signed  to  provide  individual  participants 
with  training  with  a  duration  of  90  days 
or  less,  the  amount  of  the  stipend  shall 
be: 

(i)  Any  costs  of  tuition,  books,  and 
fees,  and  other  costs  directly  related  to 
the  bilingual  education  program  of  study 
in  which  the  individual  is  enrolled,  re¬ 
quired  by  the  institution  offering  the 
program,  and  not  otherwise  paid  for 
under  this  part. 

(ii)  Where  the  individual  receives  no 
other  compensation  for  participating  in, 
or  performing  work  during,  the  activity, 
$6  for  each  hour  of  participation,  except 
that  the  amount  shall  exceed  neither 
(A)  $30  for  any  day,  nor  (B)  $150  for 
any  week,  except  as  provided  under  para¬ 
graph  (j)  (5)  (iii)  of  this  section. 

(iii)  Where  educational  personnel  par¬ 
ticipating  as  trainees  are  ordinarily  paid 
for  their  work  at  a  salary  scale  deter¬ 
mined  by  a  collective  bargaining  agree¬ 
ment  in  which  the  minimum  hourly  rate 
for  any  such  individual  is  more  than 
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$6  per  hour,  such  Individual  would  be 
compensated  at  the  minimum  hourly 
rate  provided  for  under  the  collective 
bargaining  agreement. 

(20  U.S.C.  880b-9(a)  (3)) 

§  123.03  General  terms  and  conditions. 

Assistance  provided  under  this  Part  is 
subject  to  applicable  provisions  con¬ 
tained  in  Subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop¬ 
erty  management,  and  other  matters), 
except  that  such  assistance  shall  not  be 
subject  to  the  provisions  of  §  100a.26(b) 
of  this  chapter,  relating  to  criteria  for 
awards. 

(20  US.C.  880b— 880b-13) 

§  123.04  Duration  of  projects. 

(a)  The  provisions  of  this  section  apply 
to  awards  of  assistance  under  this  part, 
excepting  awards  under  Subparts  E 
and  P. 

(b)  Awards  of  assistance  under  this 
part  shall  be  made  for  a  specified  project 
period.  The  duration  of  the  project  shall 
be  only  for  the  minimum  period  deter¬ 
mined  by  the  Commissioner  to  be  needed 
to  carry  out  the  demonstration  or  other 
approved  objectives  of  the  program. 

(c)  New  applications  proposing  multi¬ 
year  projects  must  be  accompanied  by 
an  explanation  of  the  need  for  multi¬ 
year  support,  an  overview  of  the  objec¬ 
tives  and  activities  proposed,  and  budget 
estimates  to  attain  these  objectives  in 
any  proposed  subsequent  year. 

(d)  Applications  for  assistance  to  con¬ 
tinue  a  program  during  the  project  pe¬ 
riod  but  subsequent  to  the  initial  fiscal 
year  of  assistance  shall  be  evaluated  on 
the  basis  of  the  progress  of  the  program 
in  meeting  its  objectives,  except  that 
where  funds  are  insufficient  to  support 
all  programs  determined  on  such  basis 
to  merit  continuation,  applications  for 
continued  support  shall  be  evaluated  on 
the  basis  of  the  applicable  criteria  set 
forth  in  other  subparts  of  this  part. 

(e)  Following  the  expiration  of  the 
project  period  for  a  particular  program, 
an  application  for  further  assistance  to 
support  such  program  shall  be  evaluated 
on  the  basis  of  the  applicable  criteria  set 
forth  In  other  subparts  of  this  part  in 
competition  with  other  applications  to 
which  such  criteria  apply. 

(20  UJS.C.  1221e-3(a)  (1),  880b) 

§§  123.05-123.10  [Reserved] 

Subpart  B — Basic  Programs  of  Bilingual 
Education 

§  123.11  Eligibility  for  assistanee. 

(a)  General.  An  application  for  a 
grant  under  this  subpart  for  a  basic  pro¬ 
gram  of  bilingual  education  may  be  sub¬ 
mitted  by: 

(1)  One  or  more  local  educational 
agencies,  or 

(2)  An  institution  of  higher  educa¬ 
tion,  including  a  junior  or  community 
college,  applying  jointly  with  one  or  more 
local  educational  agencies. 

(b)  Joint  applications.  In  the  case  of 
a  joint  application  for  a  basic  program 


of  bilingual  education  submitted  pur¬ 
suant  to  paragraph  (a)  (2)  of  this  sec¬ 
tion,  a  single  application  with  a  single 
budget  shall  be  submitted,  and  a  single 
local  educational  agency  shall  serve  as 
the  fiscal  agent  for  all  joint  applicants. 
(20U.S.C.  880b-7(b)  (1) ) 

§  123.12  Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist¬ 
ance  made  available  under  this  subpart 
where  such  activities  are  designed  to 
carry  out  the  purposes  described  in 
§  123.01: 

(a)  Establishing,  operating,  and  im¬ 
proving  programs  of  bilingual  education; 

(b)  Providing  auxiliary  and  supple¬ 
mentary  community  and  educational  ac¬ 
tivities  designed  to  facilitate  and  ex¬ 
pand  the  implementation  of  programs 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  including  such  activities  as: 

(1)  Adult  education  programs  related 
to  the  purposes  of  this  Part,  particularly 
for  parents  of  children  participating  in 
programs  of  bilingual  education,  and  car¬ 
ried  out,  where  appropriate,  in  coordi¬ 
nation  with  programs  assisted  under  the 
Adult  Education  Act,  as  amended  (20 
U.S.C.  1201-1211a) ;  and 

(2)  Preschool  programs  preparatory 
and  supplementary  to  bilingual  educa¬ 
tion  programs; 

(c)  Providing  auxiliary  and  supple¬ 
mentary  training  programs  for  person¬ 
nel  preparing  to  participate  in,  or  per¬ 
sonnel  participating  in,  the  conduct  of 
a  basic  program,  including: 

(1)  Programs  emphasizing  oportuni- 
ties  for  career  development,  advance¬ 
ment,  and  lateral  mobility; 

(2)  Special  training  programs  designed 
to  meet  individual  needs; 

(3)  The  operation  of  short  term  train¬ 
ing  institutes  designed  to  improve  the 
skills  of  participants  in  programs  of  bi¬ 
lingual  education  in  order  to  facilitate 
their  effectiveness  in  carrying  out  respon¬ 
sibilities  in  connection  with  such  pro¬ 
grams;  and 

(4)  The  payment  of  stipends,  as  de¬ 
fined  in  §  123.02,  to  personnel  participat¬ 
ing  in  such  training  programs;  and 

(d)  Planning,  and  providing  technical 
assistance  for,  and  taking  other  steps 
leading  to  the  development  of,  such 
programs. 

(20  U.S.C.  880b-7  (a)(1),  (2),  (3)(B),  (4); 
880b-9  (a)(1)  (A)(1)  (I),  (A)  (11)  (I),  (B), 

(a)(3),  (a)(5);  Sen.  Rep.  No.  93-1026,  at 
153  (1974)) 

§  123.13  Requirements  of  a  basic  pro¬ 
gram. 

(a)  A  basic  program  shall  meet  the  re¬ 
quirements  for  a  “program  of  bilingual 
education”  as  those  requirements  are  set 
forth  in  §  123.02. 

(20  UJS.C.  880b-l(a)  (4)  ) 

(b)  Nothing  in  this  Part  shall  be  con¬ 
strued  to  authorize  isolation  of  children 
of  limited  English-speaking  ability  by 
language  or  ethnic  background  unless 
the  applicant  demonstrates  that  separa¬ 
tion  for  specific  language  learning  activi¬ 
ties  for  a  portion  of  the  school  day  is  es¬ 


sential  to  the  achievement  of  the  pur¬ 
poses  of  this  Part. 

(42  U.S.C.  2000d-2000d-6 )  ♦ 

(c)  Auxiliary  and  supplementary 
training  programs  described  in  §  123.12 
(c)  to  train  personnel  preparing  to  par¬ 
ticipate  in,  or  personnel  participating  in, 
the  conduct  of  a  basic  program  shall  be 
included  in  each  such  program.  Not  less 
than  15  percent  of  the  amounts  paid  to 
the  applicant  for  the  purpose  of  carry¬ 
ing  out  a  basic  program  shall  be  expended 
for  auxiliary  and  supplementary  train¬ 
ing  programs. 

(20  U.S.C.  880b-7  (a)  (3)  (B) ,  (b)  (2)  (B)  ) 

(d)  A  basic  program  assisted  under 
this  subpart  shall  include  provisions  for 
making  available,  at  a  cost  not  exceed¬ 
ing  the  actual  cost  of  reproduction,  sam¬ 
ple  copies  of  any  materials  resulting  from 
the  program  to  any  local  educational 
agency  which  requests  copies  of  such 
materials. 

(20  U.S.C.  880b-7(b)  (1)) 

(e)  Federal  funds  made  available  un¬ 
der  this  Part  shall  not  be  used  for  reli¬ 
gious  worship  or  instruction,  or  in  con¬ 
nection  with  any  part  of  a  school  or 
department  of  Divinity.  “School  or  de¬ 
partment  of  Divinity,”  for  purposes  of 
this  paragraph,  means  an  institution  or  a 
department  or  branch  of  an  institution 
whose  program  is  specifically  for  the 
education  of  students  to  prepare  them  to 
become  ministers  of  religion  or  to  enter 
upon  some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological 
subjects. 

(20  U.8.C.  885;  Lemon  v.  Kurtzman,  403  U.S. 
602  (1971)) 

§  123.14  Applications. 

(a)  General  provisions.  An  applicant 
desiring  to  receive  assistance  under  this 
subpart  shall  submit  to  the  Commissioner 
an  application  which  shall  include  a  de¬ 
scription  of  the  activities  set  forth  in 
S  123.12  which  the  applicant  desires  to 
carry  out,  and  which  shall  provide  evi¬ 
dence  that  the  activities  so  described  will 
make  substantial  progress  toward  mak¬ 
ing  programs  of  bilingual  education 
available  to  the -children  having  need 
thereof  in  the  area  served  by  the  appli¬ 
cant.  The  Commissioner  may  require  the 
information  described  in  tiffs  section  to 
be  submitted  either  in  a  single  applica¬ 
tion  or  sequentially,  and  may  require  ad¬ 
ditional  information  and  assurances  of 
selected  applicants.  Such  application,  to¬ 
gether  with  all  correspondence  and  other 
written  materials  relating  thereto  (in¬ 
cluding  reports  concerning  performance 
and  evaluation  of  approved  programs) 
shall  be  made  readily  available  to  mem¬ 
bers  of  the  public  by  the  applicant.  The 
applicant  shall  make  copies  of  such  ma¬ 
terials  available  at  a  cost  pot  exceeding 
the  actual  co6t  of  reproduction. 

(20  U.S.C.  88b-7(b)  (1) ;  1231d) 

(b)  Content  of  application.  Applica¬ 
tions  for  assistance  under  this  subpart 
shall  contain  the  following  assurances 
and  information : 
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(1)  Administration  by  applicant.  Evi¬ 
dence  that  the  activities  for  which  assist¬ 
ance  is  sought  under  this  subpart  will  be 
administered  by  or  under  the  supervision 
of  the  applicant; 

(2)  Methods  of  administration.  A  de¬ 
scription  of  such  methods  of  adminis¬ 
tration  as  are  necessary  for  the  proper 
and  efficient  administration  of  the 
program; 

(3)  Financial  management.  A  descrip¬ 
tion  of  such  fiscal  control  and  fund  ac¬ 
counting  procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  subpart; 

(4)  Budget  and  justification.  A  state¬ 
ment  detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
program.  It  is  expected  that  funds  made 
available  to  carry  out  a  basic  program  of 
bilingual  education  under  this  subpart 
generally  will  not  exceed  an  amount 
equal  to  one-third  of  the  State  average 
per  pupil  expenditure  (computed  with 
regard  to  expenditures  by  the  State  edu¬ 
cational  agency  and  by  all  local  educa¬ 
tional  agencies  in  the  State)  multiplied 
by  the  number  of  participating  children 
in  the  proposed  program.  Nothing  in  this 
subparagraph  shall  be  construed  as  a 
limitation  on  the  amount  of  funds  which 
may  be  made  available  to  a  particular 
grantee; 

(5)  Program  participants. — (i)  The 
number  and  percentage  of  children  of 
limited  English-speaking  ability  enrolled 
in  the  schools  of  the  applicant  local  edu¬ 
cational  agency  or  agencies  as  of  the  date 
of  the  application; 

(ii)  The  number  of  children  of  limited 
English-speaking  ability  and  other  than 
limited  English-speaking  ability  to  be 
served  by  the  proposed  program; 

(iii)  A  description  of  when  and  how 
the  applicant  identified  the  children  of 
lmited  English-speaking  ability  for 
whom  the  proposed  program  is  designed, 
measured  the  extent  of  such  children’s 
lack  of  competence  in  the  English  lan¬ 
guage,  and  otherwise  assessed  the  needs 
of  such  children ;  and 

(iv)  In  the  case  of  an  application  to 
carry  out  the  activities  described  in 
§  123.12,  (a)  or  (b) ,  the  number  of  per¬ 
sons  from  low-income  families  sought  to 
be  benefitted  by  the  proposed  program, 
and  a  description  of  how  such  persons 
will  be  benefitted; 

(6)  Use  of  educational  resources.  A  de¬ 
scription  of  provisions  made  by  the  ap¬ 
plicant  for  the  use,  in  connection  with 
the  proposed  program,  of  the  assistance 
of  the  most  qualified  available  personnel 
with  expertise  in  the  educational  prob¬ 
lems  of  children  of  limited  English- 
speaking  ability,  and  for  the  use  in  such 
program  of  the  cultural  and  educational 
resources  in  the  area  to  be  served.  For 
purposes  of  this  subparagraph,  the  term 
“cultural  and  educational  resources”  in¬ 
cludes  State  educational  agencies,  insti¬ 
tutions  of  higher  education,  nonprofit 
nonpublic  schools,  and  public  and  non¬ 
profit  private  agencies  such  as  libraries, 
museums,  musical  and  artistic  organi¬ 
zations,  educational  radio  and  television 


outlets,  and  other  cultural  and  educa¬ 
tional  resources; 

(7)  Evaluation,  reports,  and  records. — 

(i)  Evidence  that  the  applicant  will 
cooperate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation  of 
the  extent  to  which  funds  made  available 
under  this  subpart  have  been  effective  in 
achieving  the  purposes  of  this  Part; 

(ii)  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports, 
in  such  form  and  containing  such  infor¬ 
mation  as  the  Commissioner  may  reason¬ 
ably  require  to  carry  out  the  Commis¬ 
sioner’s  functions  under  this  Part  (in¬ 
cluding  reports  of  evaluations  of  any 
approved  program,  to  be  submitted  at 
least  twice  annually) ,  and  will  keep  such 
records  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
verify  such  reports;  and 

(iii)  A  description  of  the  evaluation 
design  of  the  proposed  program.  Such 
evaluation  design  shall  include  provisions 
for  assessing  the  applicant’s  progress  in 
achieving  the  objectives  set  out  in  its 
application  for  assistance.  In  the  case  of 
an  application  to  carry  out  the  activities 
described  in  §  123.12(a),  the  evaluation 
design  shall  also  include  the  following: 

(A)  Provisions  for  comparing  the  per¬ 
formance  of  participating  children  on 
tests  of  reading  skills  in  English  and  in 
the  language  other  than  English  to  be 
used  in  the  proposed  program  with  an 
estimate  of  what  such  children’s  per¬ 
formance  would  have  been  in  the  absence 
of  the  program.  Where  the  applicant 
chooses  to  base  such  estimate  on  the  per¬ 
formance  of  nonparticipating  but  similar 
children  on  such  tests,  the  evaluation  de¬ 
sign  shall  include  a  description  of  the 
methods  used  to  identify  nonparticipat¬ 
ing  but  similar  children  for  such  pur¬ 
pose; 

(B)  A  description  of  instruments  of 
measurement  to  be  used  by  the  applicant 
in  evaluating  the  performance  of  par¬ 
ticipants  in  the  program,  the  rationale 
for  selecting  these  instruments,  and  pro¬ 
cedures  to  be  followed  in  their  use;  and 

(C)  Provisions  for  reporting  pre-test 
and  post-test  results  on  reading  tests  for 
all  participating  children  (and,  where 
their  performance  is  compared  with  the 
performance  of  nonparticipating  but 
similar  children,  for  all  such  nonpar¬ 
ticipating  children)  using  mean  scores, 
standard  deviations,  and  appropriate 
tests  of  statistical  significance.  No  appli¬ 
cation  which  fails  to  include  the  elements 
of  an  evaluation  design  described  in  this 
paragraph  will  be  approved  for  assist¬ 
ance  under  this  subpart; 

(8)  Review  by  State  educational 
agency.  A  statement  indicating  that  the 
appropriate  State  educational  agency,  as 
defined  in  §  123.02,  has  been  given  a  rea¬ 
sonable  opportunity  to  offer  recommen¬ 
dations  to  the  applicant  and  to  the  Com¬ 
missioner  on  the  proposed  activities,  in¬ 
cluding  the  identity  of  the  State  official 
or  agency  to  whom  the  proposed  program 
was  submitted,  the  date  of  such  submis¬ 
sion,  and  a  copy  of  any  recommendations 
made  by  such  official  or  agency  to  the 


applicant.  In  the  case  of  an  application 
submitted  by  an  elementary  or  secondary 
school  for  Indian  children  on  a  reserva¬ 
tion  which  is  operated  or  funded  by  the 
Department  of  the  Interior,  the  Secre¬ 
tary  of  the  Interior  or  the  Secretary’s 
designate  shall  be  treated  as  the  appro¬ 
priate  State  educational  agency  for  pur¬ 
pose  of  this  subparagraph; 

(9)  Coordination.  A  description  of  pro¬ 
cedures  employed  and  to  be  employed  by 
the  applicant  to  coordinate  its  proposed 
program  with  related  activities  carried 
out  or  to  be  carried  out  with  Federal  or 
non-Federal  funds ; 

(10)  Cross-reference.  The  assurances 
and  information  described  in  §  123.16 
and  §  123.17(a). 

(20  U.S.C.  880b— 7  (b)(1),  (b)(2)  (A),  (C). 
(D);  1232c  (a)  (1),  (2)  (b)(3)) 

(c)  Information  pertaining  to  Indian 
institutions  and  organizations.  In  addi¬ 
tion  to  the  assurances  and  information 
required  in  paragraph  (b)  of  this  sec¬ 
tion,  an  application  submitted  by  a  non¬ 
profit  institution  or  organization  of  an 
Indian  tribe  operating  an  elementary  or 
secondary  school  for  Indian  children 
shall  include: 

(1)  The  date  when  such  school  was 
founded  and  a  brief  summary  of  the 
number  of  children  enrolled  in,  number 
of  staff  employed  by,  and  grade  struc¬ 
ture  of,  the  school  since  its  founding;  and 

(2)  Evidence  of  the  applicant’s  non¬ 
profit  status.  Any  of  the  following  shall 
be  acceptable  evidence  of  nonprofit 
status; 

(i)  A  reference  to  the  organization’s 
listing  in  the  Internal  Revenue  Service’s 
most  recent  cumulative  list  of  organiza¬ 
tions  described  in  section  501(c)  of  the 
Internal  Revenue  Code  as  tax  exempt; 

(11)  A  copy  of  a  currently  valid  In¬ 
ternal  Revenue  Service  tax  exemption 
certificate; 

(iii)  A  statement  from  a  State  taxing 
body  or  the  State  attorney  general  cer¬ 
tifying  that  the  organization  is  a  non¬ 
profit  organization  operating  within  the 
State,  and  that  no  part  of  its  net  earn¬ 
ings  may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual; 

(iv)  A  certified  copy  of  the  organiza¬ 
tion’s  certificate  of  incorporation  or 
similar  document,  where  such  document 
clearly  establishes  the  nonprofit  status  of 
the  organization; 

(v)  Any  of  the  evidence  described  in 
clauses  (i)  through  (iv)  of  this  subpara¬ 
graph  which  applies  to  a  State  or  na¬ 
tional  parent  organization,  and  a  state¬ 
ment  by  the  parent  organization  that  the 
applicant  organization  is  a  local  non¬ 
profit  affiliate. 

(20  U.S.C.  880b-8(a) ) 

§  123.15  Criteria  for  assistance. 

(a)  General  criteria.  In  evaluating  ap* 
plications  for  assistance  under  this  sub¬ 
part  (except  as  provided  in  paragraph 
(b)  of  this  section)  the  Commissioner 
shall  apply  the  following  criteria: 

(1)  Need  for  assistance.  (20  points) 
The  need  for  assistance,  as  indicated  by: 

(i)  The  number  and  percentage  of 
children  of  limited  English-speaking 
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ability  enrolled  in  the  schools  of  the  ap¬ 
plicant  local  educational  agency  or  agen¬ 
cies  as  of  the  date  of  the  application; 

(ii)  The  extent  of  such  children’s  lack 
of  competence  in  the  English  language 
and  other  needs  related  to  their  ability 
to  progress  effectively  through  the  edu¬ 
cational  system,  where  the  existence  of 
such  needs  is  supported  by  reliable  evi¬ 
dence  contained  in  the  application;  and 

(iii)  Recommendations  from  the  ap¬ 
propriate  State  educational  agency  as  to 
the  relative  need  for  the  activities  de¬ 
scribed  in  §  123.12  in  different  geographic 
areas  within  the  State,  the  relative  abil¬ 
ity  of  local  educational  agencies  within 
the  State  to  conduct  such  activities,  and 
other  factors  relevant  to  achieving  an 
equitable  distribution  of  assistance  under 
this  subpart  within  the  State. 

(2)  Approach.  (50  points)  The  quality 
of  the  applicant’s  educational  approach, 
as  indicated  by  the  following  factors: 

(i)  The  extent  to  which  the  applica¬ 
tion  sets  forth  objectives,  designed  to 
meet  the  needs  assessed,  which  objectives 
are  interrelated,  specific,  measurable, 
and  realistically  attainable  within  speci¬ 
fied  periods;  and  the  extent  to  which  the 
proposed  program  provides  for  concen¬ 
trating  services  for  a  limited  number  of 
participants; 

(ii)  The  extent  to  which  the  proposed 
program: 

(A)  Employs  a  comprehensive  ap¬ 
proach  for  instruction  in,  and  the  study 
of,  English  and  the  dominant  language 
of  participating  children  of  limited  Eng¬ 
lish-speaking  ability; 

(B)  Incorporates  instruction  in  the 
history  and  culture  of  the  United  States 
and  the  history  and  culture  of  the  geo¬ 
graphic  area  associated  with  the  dom¬ 
inant  language  of  such  children; 

(C)  Includes  effective  use  of  the  cul¬ 
tural  and  educational  resources  in  the 
area  to  be  served; 

(D)  Affords  promise  of  facilitating 
conceptual  development  and  the  im¬ 
provement  of  reading  and  writing  skills 
in  English  and  a  language  other  than 
English,  on  the  part  of  participating 
children  of  limited  English-speaking 
ability  which  will  permit  such  children  to 
progress  through  the  educational  system 
at  the  same  rate  as  other  children  of  the 
same  age;  and 

(E)  In  the  case  of  an  application  to 
carry  out  the  activities  described  in 
§  123.12  (a)  or  (b) ,  provides  for  benefit¬ 
ing  persons  from  low-income  families; 

(iii)  The  extent  to  which  the  proposed 
program  includes  an  adequate  staffing 
plan,  and  will  employ  the  services  of 
persons  with  proficiency  in  the  dominant 
language  of  participating  children  of 
limited  English-speaking  ability  and  ex¬ 
perience  in  carrying  out  activities  de¬ 
signed  to  develop  listening,  speaking, 
reading,  writing,  and  other  academic 
skills  in  the  English  language  and  in 
the  dominant  language  of  such  children; 

(iv)  The  extent  to  which  the  applica¬ 
tion: 

(A)  Provides  for  auxiliary  and  supple¬ 
mentary  community  and  educational  ac¬ 


tivities  designed  to  facilitate  and  ex¬ 
pand  the  implementation  of  the  pro¬ 
posed  program;  and 

(B)  Delineates  specific  opportunities 
for  the  participation  of  the  community 
advisory  committee  described  in  §  123.17 
in  the  planning,  implementation,  and 
evaluation  of  the  proposed  program,  and 
contains  evidence  that  such  participa¬ 
tion  has  been  encouraged  and  has  in 
fact  occurred ;  and 

(v)  The  extent  to  which  the  auxiliary 
and  supplementary  training  activities  in¬ 
cluded  in  the  proposed  program  afford 
promise  of  increasing  the  effectiveness  of 
the  program; 

(3)  Administration.  (15  points)  The 
extent  to  which  the  application  sets 
forth: 

(i)  Effective  methods  of  administra¬ 
tion; 

(ii)  Effective  financial  management 
procedures; 

(iii)  Reasonable  costs  for  services  and 
property  for  the  proposed  program,  and 
evidence  that  efforts  have  been  made 
to  minimize  funds  requested  for  the  pur¬ 
chase  of  equipment  and  for  personnel 
normally  supported  by  the  applicant; 

(iv)  Procedures  for  effective  coordina¬ 

tion  of  activities  under  the  proposed  pro¬ 
gram  with  related  activities  not  funded 
under  this  subpart;  and  ^ 

(v)  A  plan  for  continuing  the  program 
without  Federal  support  at  the  end  of 
the  project  period;  and 

(4)  Evaluation.  (15  points)  The  extent 
to  which  the  application  sets  forth  an 
evaluation  design  as  described  in  S  123.- 
14(b)  (7)  (iii)  which  ensures  a  reliable 
and  comprehensive  assessment  of  the 
performance  of  participants  in  the  pro¬ 
posed  program. 

(b)  Continuation  awards.  Applications 
for  assistance  to  continue  a  program 
during  the  project  period  but  subsequent 
to  the  initial  fiscal  year  of  assistance 
shall  be  evaluated  in  accordance  with 
5  123.04(d). 

(30  U.S.C.  880b (a) ;  880b-7  (b)(1)(B),  (b) 
(2)  ( A) ,  (b)  (2)  (C)  (i) ,  c) ;  Sen.  Rep.  No.  93- 
763,  at  43-45  (1974);  Sen.  Rep.  No.  93-1026, 
at  149  (1974)) 

§  123.16  Participation  of  children  en¬ 
rolled  in  nonpublic  schools. 

(a)  An  application  for  assistance 
under  this  subpart  shall  contain: 

(1)  Evidence  that,  to  the  extent  con¬ 
sistent  with  the  number  of  children  of 
limited  English-speaking  ability  enrolled 
in  nonprofit  nonpublic  schools  in  the  area 
to  be  served,  provision  has  been  made  for 
the  participation  of  such  children  in  the 
proposed  program; 

(2)  A  description  of  the  nature  and 
extent  of  such  participation;  and 

(3)  The  information  relating  to  pro¬ 
gram  participants  described  in  §  123.14 
(b)  (5)  as  applied  to  eligible  children  en¬ 
rolled  in  nonprofit,  nonpublic  schools. 

(b)  The  participation  of  children  of 
limited  English-speaking  ability  en¬ 
rolled  in  nonprofit,  nonpublic  schools  in 
the  area  to  be  served  may,  at  the  option 
of  the  applicant,  involve  children  en¬ 


rolled  in  a  nonpublic  school  whose 
dominant  language  is  other  than  the 
dominant  language  of  public  school  chil¬ 
dren  of  limited  English-speaking  ability 
to  be  served  by  the  proposed  program. 

(c)  The  number  of  children  of  limited 
English-speaking  ability  enrolled  in  non¬ 
profit,  nonpublic  schools  who  participate 
in  the  program,  in  relation  to  the  total 
number  of  such  children  in  the  area  to 
be  served  whose  educational  needs  are 
of  the  type  the  program  is  designed  to 
meet,  shall  be  consistent  with  the  num¬ 
ber  of  public  school  children  of  limited 
English-speaking  ability  who  participate 
in  the  program  in  relation  to  the  total 
number  of  public  school  children  in  the 
area  to  be  served  whose  educational 
needs  are  of  the  type  the  program  is 
designed  to  meet. 

(d)  The  applicant  shall  provide  infor¬ 
mation  satisfactory  to  ensure  that  serv¬ 
ices  to  participating  nonpublic  school 
children  will  be  provided  under  public 
administrative  direction  and  control. 

(20  U.S.C.  880b-7(b)  (2)  (C)  (11) ;  Sen.  Rep. 
No.  93-1026,  at  150  (1974)  ) 

§  123.17  Parent  and  community  partici¬ 
pation. 

(a)  Information  and  assurances. — (1) 
Applications  for  assistance  under  this 
subpart  shall  contain  a  description  of  the 
procedures  by  which  parents  of  children 
of  limited  English-speaking  ability, 
teachers,  secondary  school  students 
(where  the  proposed  program  will  serve 
students  enrolled  in  secondary  schools), 
and  other  interested  persons  in  the  areas 
to  be  served  have  been  consulted  in  the 
development  of  the  application. 

(2)  An  application  for  assistance  under 
this  subpart  shall  contain  an  assurance 
that  in  the  event  the  application  is  ap¬ 
proved: 

(i)  The  applicant  will  consult  with  a 
community  advisory  committee  estab¬ 
lished  in  accordance  with  paragraph  (b) 
of  this  section  at  reasonable  intervals  (at 
formal  meetings  open  to  the  public)  with 
respect  to  the  administration  and  opera¬ 
tion  of  the  program ; 

(ii)  The  applicant  will  provide  such 
committee  with  a  reasonable  opportunity 
periodically  to  observe  (upon  prior  and 
adequate  notice  by  the  applicant  and  at 
such  time  or  times  as  such  committee 
and  sucji  applicant  may  agree)  and  com¬ 
ment  upc  -  all  activities  Included  in  the 
program;  and 

(iii)  The  applicant  will  make  such  pro¬ 
visions  as  are  necessary  to  ensure  the 
participation  of  such  committee  in  the 
evaluation  of  the  program. 

(b)  Composition  of  community  advi¬ 
sory  committee.  The  community  advisory 
committee  required  by  this  section  shall 
be  composed  of,  and  selected  by,  parents 
of  children  of  limited  English-speaking 
ability  in  the  areas  to  be  served  and, 
where  the  program  will  serve  students 
enrolled  in  secondary  schools,  repre¬ 
sentatives  of  secondary  school  students  to 
be  served. 
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(20  U.S.C.  880b-l(a)  (4)  (E);  1231d) 

§§  123.18-123.20  [Reserved] 

Subpart  C — Support  Services  for  Programs 
of  Bilingual  Education 

§  123.21  Eligibility  for  assistance. 

(a)  An  application  for  a  grant  under 
this  subpart  for  the  operation  of  a  train¬ 
ing  resource  center  serving  a  designated 
service  area  may  be  submitted  by: 

(1)  One  or  more  institutions  of  higher 
education  (including  junior  colleges  and 
community  colleges)  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies ; 

(2)  One  or  more  local  educational 
agencies:  or 

(3)  One  or  more  State  educational 
agencies. 

(20  U.S.C.  880b— 9(b) ) 

(b)  An  application  for  a  grant  under 
this  suboart  for  the  operation  of  a  mate¬ 
rials  development  center  serving  a  des¬ 
ignated  service  area,  or  for  the  opera¬ 
tion  of  a  dissemination/assessment 
center  serving  a  designated  service  area, 
may  be  submitted  by : 

(1)  One  or  more  local  educational 
agencies;  or 

(2)  An  institution  of  higher  education, 
including  a  junior  or  community  college, 
applying  jointly  with  one  or  more  local 
educational  agencies. 

(20  U.S.C.  880b-7(b)  (1) ) 

(c)  In  the  case  of  a  joint  application 
submitted  pursuant  to  paragraphs  (a) 

(1)  or  (b)(2)  of  this  section,  a  single 
application  with  a  single  budget  shall 
be  submitted,  and  a  single  institution  of 
higher  education  shall  serve  as  the  fiscal 
agent  for  all  joint  applicants. 

(20  U.S.C.  880b-7(b)  (1),  880b-9(b)) 

§  123.22  Designated  service  areas. 

(а)  Training  resource  centers.  Activi¬ 
ties  authorized  under  §  123.23(a),  relat¬ 
ing  to  training  resource  centers,  shall  be 
carried  out  in  one  of  the  following  desig¬ 
nated  service  areas: 

(1)  Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont) ; 

(2)  Region  II  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands) ; 

(3)  Regions  HI  and  IV  (Delaware,  the 
District  of  Columbia,  Maryland,  Penn¬ 
sylvania,  Virginia,  West  Virginia,  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tennessee) ; 

(4)  Region  V  (Illinois,  Indiana,  Min¬ 
nesota,  Michigan,  Ohio,  and  Wisconsin) ; 

(5)  Region  VI  (Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas) ; 

(б)  Regions  VII  and  VIII  (Iowa,  Kan¬ 
sas,  Missouri,  Nebraska,  Colorado,  Mon¬ 
tana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming) ; 

(7)  Region  IX  (Arizona,  California, 
Hawaii,  Nevada,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands) ;  and 

(8)  Region  X  (Alaska,  Idaho,  Oregon, 
and  Washington) . 


(b)  Materials  development  centers. 
Activities  authorized  under  §  123.23(b), 
relating  to  materials  development  cen¬ 
ters,  shall  be  carried  out  in  one  of  the 
following  designated  service  areas: 

(1)  Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont) ; 

(2)  Region  II  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands) ; 

(3)  Regions  III  and  IV  (Delaware,  the 
District  of  Columbia,  Maryland,  Penn¬ 
sylvania,  Virginia,  West  Virginia:  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tennessee) ; 

(4)  Regions  V  and  VH  (Illinois,  Indi¬ 
ana.  Minnesota,  Michigan,  Ohio,  Wis¬ 
consin,  Iowa,  Kansas,  Missouri,  and 
Nebraska) ; 

(5)  Region  VI  (Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas) ; 

(6)  Regions  VIII  and  X  (Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming,  Alaska,  Idaho,  Oregon, 
and  Washington) ;  and 

(7)  Region  IX  (Arizona,  California, 
Hawaii,  Nevada,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands) . 

(c)  Dissemination /assessment  centers. 
Activities  authorized  under  §  123.23(c), 
relating  to  dissemination/assessment 
centers,  shall  be  carried  out  in  one  of  the 
following  designated  service  areas: 

(1)  Regions  I,  n,  m,  and  IV  (Con¬ 
necticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont,  New 
York,  New  Jersey,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Delaware,  the  District  of  Co¬ 
lumbia,  Maryland,  Pennsylvania,  Vir¬ 
ginia,  West  Virginia,  Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi,  North 
Carolina,  South  Carolina,  and  Ten- 
nesses) * 

(2)  Regions  V,  VI,  VII,  and  VHI  (Illi¬ 
nois,  Indiana,  Minnesota,  Michigan, 
Ohio,  Wisconsin,  Iowa,  Kansas,  Missouri, 
Nebraska,  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas,  Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming) ;  and 

(3)  Regions  IX  and  X  (Arizona,  Cali¬ 
fornia,  Hawaii,  Nevada,  American 
Samoa,  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  Alaska,  Idaho,  Oregon, 
and  Washington). 

(d)  (1)  No  more  than  one  award  of 
assistance  shall  be  made  to  carry  out  the 
activities  authorized  under  §  123.23  (a) , 
(b),  and  (c),  respectively,  in  any  fiscal 
year  in  a  designated  service  area  unless 
the  Commissioner  determines  that  addi¬ 
tional  awards  are  required  to  meet  the 
needs  for  such  activities  in  any  such 
area,  or  except  as  provided  in  paragraph 

(d)  (3)  of  this  section. 

(2)  Where  the  Commissioner  deter¬ 
mines  that  the  needs  for  activities  au¬ 
thorized  under  §  123.23  (a),  (b),  or  (c)  in 
all  or  part  of  a  designated  service  area 
will  not  be  met  by  the  activities  proposed 
in  pending  applications,  the  Commis¬ 
sioner  may  require  applicants  whose  ap¬ 
plications  are  of  sufficient  merit  to  war¬ 
rant  approval  to  expand  their  proposed 
activities  to  meet  such  needs. 


(3)  (i)  Where  the  Commissioner  de¬ 
termines  that  it  is  necessary  in  order  to 
meet  the  needs  for  activities  authorized 
under  $  123.23  (a),  (b),  or  (c)  or  other¬ 
wise  to  carry  out  the  purposes  of  this 
subpart  most  effectively,  the  Commis¬ 
sioner  may  award  one  or  more  specific 
projects  to  carry  out  activities  author¬ 
ized  under  S  123.23  (a),  (b),  or  (c)  with¬ 
out  regard  to  the  service  areas  desig¬ 
nated  in  this  section. 

(ii)  (A)  Applications  under  this  sub¬ 
part  which  propose  to  carry  out  activi¬ 
ties  without  regard  to  the  service  areas 
designated  in  this  section  must  set  forth 
a  special  justification  in  terms  of  the 
standard  described  under  paragraph  (a) 

(1 )  (i)  of  this  section  for  not  following 
the  service  area  designations. 

(B)  For  applications  under  this  sub- 
paragraph,  requirements  and  criteria  in 
this  subpart  referring  to  “designated 
service  area”  shall  be  applied  with  refer¬ 
ence  to  the  areas  proposed  to  be  served 
by  the  application. 

(20  U.S.C.  880b-7  (a)  (1)  and  (4),  (b)  (1), 

(2)  (A),  (c);  880b-9 ) 

§  123.23  Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist¬ 
ance  made  available  under  this  sub¬ 
part  where  such  activities  are  designed 
to  carry  out  the  purposes  described  in 
§  123.01: 

(а)  Training  resource  centers.  In  the 
case  of  a  training  resource  center,  the 
training  of  teachers,  administrators, 
paraprofessionals,  teacher  aides,  parents, 
and  other  persons  associated  or  prepar¬ 
ing  to  be  associated,  with  a  program  of 
bilingual  education  (including  persons 
employed  by  institutions  of  higher  edu¬ 
cation  and  State  educational  agencies 
who  are  providing  training  under  sub- 
part  B,  D,  or  E  of  this  Part)  in  the  skills 
set  forth  in  this  paragraph,  and  the  pay¬ 
ment  of  stipends,  as  defined  in  §  123.02, 
to  personnel  participating  in  such  train¬ 
ing  activities.  In  carrying  out  training 
activities  described  in  this  paragraph, 
priority  shall  be  given  to  improving  the 
likelihood  of  success  of  programs  of  bilin¬ 
gual  education  assisted  under  this  Part 
in  the  designated  service  area. 

(1)  The  use  of  bilingual  educational 
practices,  techniques,  and  methods: 

(2)  The  use  of  instructional  materials 
for  programs  of  bilingual  education,  in¬ 
cluding  procedures  for  field  or  pilot  test¬ 
ing  of  such  materials; 

(3)  The  selection  and  use  of  appropri¬ 
ate  instruments  for  measuring  the  edu¬ 
cational  performance  of  children  of  lim¬ 
ited  English-speaking  ability; 

(4)  Means  of  involving  parents  and 
community  organizations  in  programs  of 
bilingual  education,  and  of  incorporating 
into  such  programs  the  use  of  available 
cultural  and  educational  resources; 

(5)  The  development  and  implementa¬ 
tion  of  procedures  to  evaluate  the  impact 
of  programs  of  bilingual  education;  and 

(б)  Any  other  skills  which  the  Com¬ 
missioner  determines  would  facilitate  the 
success  of  programs  of  bilingual  educa¬ 
tion. 
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(20  U.8.C.  880b(a) ;  880b-0  (a)  (1)  (A)  (i)  (II) 
and  (III),  (a)(3)) 

(b)  Materials  development  centers.  In 
the  case  of  a  materials  development  cen¬ 
ter: 

(1)  Hie  development  of  instructional 
and  testing  materials  for  use  in  programs 
of  bilingual  education  in  the  designated 
service  area ;  and 

(2)  Hie  development  of  instructional 
materials  for  use  by  institutions  of  higher 
education  in  preparing  persons  for  voca¬ 
tions  in  the  field  of  bilingual  education. 

(20  U.S.C.  880b- '’(a)  (1),(4)) 

(c)  Dissemination/ assessment  centers. 
In  the  case  of  a  dissemination/assess¬ 
ment  center: 

(1)  The  publication  and  distribution 
of  instructional  and  testing  materials  for 
use  in  programs  of  bilingual  education, 
and  by  institutions  of  higher  education 
in  preparing  persons  for  vocations  in  the 
field  of  bilingual  education: 

(2)  The  assessment  of  the  effectiveness 
and  applicability  of  materials  described 
in  subparagraph  (1)  of  this  paragraph 
with  respect  to  various  language  groups 
of  limited  English-speaking  ability  re¬ 
siding  in  the  designated  service  area;  and 

(3)  The  assessment  of  the  need  for 
instructional  and  testing  materials  on 
the  part  of  children  of  limited  English- 
speaking  ability  residing  in  the  desig¬ 
nated  service  area. 

(20U.S.C.  880b-7(a)  (1),(4)) 

§  123.24  Applications. 

(a)  General  provisions.  An  applicant 
desiring  to  receive  assistance  under  this 
subpart  for  a  training  resource  center,  a 
materials  development  center,  or  a  dis¬ 
semination/assessment  center  shall  sub¬ 
mit  to  the  Commissioner  an  application 
which  shall  include  a  description  of  the 
activities  set  forth  in  8  123.23(a),  (b), 
or  (c)  which  the  applicant  desires  to 
carry  out.  Where  an  applicant  desires 
to  operate  more  than  one  type  of  center 
described  in  this  subpart,  a  separate  ap¬ 
plication  for  each  center  shall  be  sub¬ 
mitted.  The  Commissioner  may  require 
the  information  described  in  this  section 
to  be  submitted  either  in  a  single  appli¬ 
cation  or  sequentially,  and  may  require 
additional  information  and  assurances 
of  selected  applicants.  Such  application, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto 
(including  reports  relating  to  perform¬ 
ance  and  evaluation  of  approved  centers) 
shall  be  made  readily  available  to  mem¬ 
bers  of  the  public  by  the  applicant.  The 
applicant  shall  make  copies  of  such  ma¬ 
terials  available  at  a  cost  not  exceeding 
the  actual  cost  of  reproduction. 

(b)  Content  of  application.  An  appli¬ 
cation  for  assistance  under  this  subpart 
for  a  training  resource  center,  a  materials 
development  center,  or  a  dissemination/ 
assessment  center  shall  contain  the  fol¬ 
lowing  information: 

(1)  Administration  by  applicant.  Evi¬ 
dence  that  the  activities  for  which  assist¬ 
ance  is  sought  under  this  subpart  will 
be  administered  by  or  under  the  super¬ 
vision  of  the  applicant: 


(2)  Methods  of  administration.  A  de¬ 
scription  of  such  methods  of  administra¬ 
tion  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  center; 

(3)  Financial  management.  A  descrip¬ 
tion  of  such  fiscal  control  and  fund  ac¬ 
counting  procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  subpart; 

(4)  Budget  and  justification.  A  state¬ 
ment  detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
center; 

(5)  Needs  and  needs  assessment.  A  de¬ 
scription  of  the  needs  in  the  designated 
service  area  for  the  activities  proposed  by 
the  applicant,  and  of  the  procedures  em¬ 
ployed  by  the  applicant  to  identify  and 
assess  such  needs; 

(6)  Staffing.  A  description  of  the  pro¬ 
fessional  qualifications  of  key  personnel 
for  the  proposed  center,  as  such  qualifica¬ 
tions  relate  to  the  activities  which  the 
applicant  proposes  to  carry  out; 

(7)  Evaluation,  reports,  and  records. 

(i)  Evidence  that  the  applicant  will 
cooperate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation  of 
the  extent  to  which  funds  made  available 
under  this  subpart  have  been  effective  in 
achieving  the  purposes  of  this  part;  and 

(ii)  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports, 
in  such  form  and  containing  such  in¬ 
formation,  as  the  Commissioner  may 
reasonably  require  to  carry  out  the  func¬ 
tions  under  this  Part,  and  will  keep  such 
records  and  afford  such  access  thereto 
as  the  Commissioner  may  find  necessary 
to  verify  such  reports; 

(8)  Coordination.  A  description  of  pro¬ 
cedures  employed  and  to  be  employed  by 
the  applicant  to  coordinate  the  activities 
of  the  proposed  center: 

(i)  With  the  activities  of  other  centers 
assisted  under  this  subpart; 

(ii)  With  activities  under  other  Fed¬ 
erally-supported  programs  to  assist  chil¬ 
dren  of  limited  English-speaking  ability; 
and 

(iii)  In  the  case  of  a  training  resource 
center,  with  any  other  programs  train¬ 
ing  auxiliary  educational  personnel  for 
programs  of  bilingual  education ; 

(9) -  Review  by  State  educational 
agency.  In  the  case  of  an  application  for 
a  materials  development  or  a  dissemina¬ 
tion/assessment  center,  a  statement  in¬ 
dicating  that  the  State  educational  agen¬ 
cies,  as  defined  in  §  123.02,  in  the  desig¬ 
nated  service  area  of  the  proposed  center 
have  been  given  a  reasonable  opportunity 
to  offer  recommendations  to  the  appli¬ 
cant  and  the  Commissioner  for  the  im¬ 
provement  of  the  proposed  activities,  in¬ 
cluding  the  identity  of  the  State  officials 
or  agencies  to  whom  the  proposed  activ¬ 
ities  were  submitted,  the  date  of  such 
submission,  and  a  copy  of  any  recom¬ 
mendations  made  by  such  officials  or 
agencies  to  the  applicant.  In  the  case  of 
an  application  submitted  by  an  elemen¬ 
tary  or  secondary  school  for  Indian  chil¬ 
dren  on  a  reservation  which  is  operated 
or  funded  by  the  Department  of  the  In¬ 
terior,  the  Secretary  of  the  Interior  or 


the  Secretary’s  designate  shall  be  treated 
as  the  appropriate  State  educational 
agency  for  purposes  of  this  subpara¬ 
graph. 

(20  U.S.C.  880b-7(b)  (1),  (b)(2)(D);  800b- 
9;  123 Id;  1232c  (a)  (1),  (2),  (b)(33)) 

§  123.25  Criteria  for  assistance — train¬ 
ing  resource  centers. 

In  evaluating  applications  for  assist¬ 
ance  under  this  subpart  for  training  re¬ 
source  centers,  the  Commissioner  shall 
apply  the  following  criteria: 

(a)  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  authorized  training  activ¬ 
ities  described  in  §  123.23(a)  in  the  desig¬ 
nated  service  area; 

(b)  Approach.  (50  points)  The  quality 
of  the  applicant’s  training  approach,  as 
indicated  by  the  following  factors  r 

(1)  The  extent  to  which  the  applica¬ 
tion  sets  forth  objectives  designed  to 
meet  the  needs  identified,  which  objec¬ 
tives  are  interrelated,  specific,  measur¬ 
able,  and  realistically  attainable  within 
specified  periods; 

(2)  The  extent  to  which  the  applica¬ 
tion  includes  an  adequate  staffing  plan, 
and  the  extent  to  which  personnel  who 
will  carry  out  the  proposed  activities  are 
proficient  in  a  dominant  language  of 
children  of  limited  English-speaking 
ability  residing  in  the  designated  service 
area  and  possess  demonstrated  com¬ 
petence  and  experience  in  the  authorized 
training  activities  described  in  §  123.23 
(a) ; 

(3)  The  extent  to  which  the  applica¬ 
tion  provides  for  a  continuing  exchange 
of  information  between  the  applicant 
and  both  administrators  of  programs  of 
bilingual  education  assisted  under  this 
Part  and  other  persons  providing  train¬ 
ing  under  this  Part  in  the  designated 
service  area ;  and 

(4)  The  extent  to  which  the  applica¬ 
tion  contains  provisions  for  effective  co¬ 
ordination  with  the  activities  of  other 
centers  assisted  under  this  subpart  and 
other  programs  training  auxiliary  educa¬ 
tional  personnel  for  programs  of  bilin¬ 
gual  education; 

(c)  Administration.  (15  points)  The  ex¬ 
tent  to  which  the  application  sets  forth: 

(1)  Effective  methods  of  administra¬ 
tion; 

(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex¬ 
tent  to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant’s  objectives. 

(20  U.S.C.  880b-7  (b)(2)(A),  (c);  880b-9) 

§  123.26  Criteria  for  assistance*— ma¬ 
terials  development  centers. 

In  evaluating  applications  for  assist¬ 
ance  under  this  subpart  for  materials  de¬ 
velopment  centers,  the  Commissioner 
shall  apply  the  following  criteria: 
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(a)  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  kinds  of  materials  de¬ 
scribed  in  S  123.23(b)  in  the  designated 
service  areas; 

(b)  Approach.  (50  points)  The  quality 
of  the  applicant’s  approach,  as  indicated 
by  the  following  factors: 

(1)  The  extent  to  which  the  applica¬ 
tion  sets  forth  objectives  designed  to 
meet  the  most  critical  needs  identified, 
which  objectives  are  specific,  measurable, 
and  realistically  attainable  within  speci¬ 
fied  periods; 

(2)  The  extent  to  which  the  applica¬ 
tion  includes  an  adequate  staffing  plan, 
and  the  extent  to  which  personnel  who 
will  carry  out  the  proposed  activities  are 
proficient  in  a  dominant  language  of 
children  of  limited  English-speaking 
ability  residing  in  the  designated  service 
area  and  possess  demonstrated  com¬ 
petence  and  experience  in  the  develop¬ 
ment  of  the  kinds  of  materials  described 
in  §  123.23(b); 

(3)  The  extent  to  which  the  applica¬ 
tion  contains  provisions  for  the  effective 
use  of  cultural  and  educational  resources 
in  the  designated  service  area;  and 

(4)  The  extent  to  which  the  applica¬ 
tion  contains  provisions  for  effective  co¬ 
ordination  with  the  activities  of  other 
centers  assisted  under  this  subpart; 

(c)  Administration.  (15  points)  The  ex¬ 
tent  to  which  the  application  sets  forth: 

(1)  Effective  methods  of  administra¬ 
tion; 

(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex¬ 
tent  to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant’s  objectives. 

(20  U.S.C.  880 b-7  (b)(2)(A),  (c) ) 

§  123.27  Criteria  for  assistance— dis¬ 
semination/assessment  centers. 

In  evaluating  applications  for  assist¬ 
ance  under  this  subpart  for  dissemina¬ 
tion/assessment  centers,  the  Commis¬ 
sioner  shall  apnlv  the  following  criteria: 

(a)  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  activities  described  in 
§  123.23(c)  in  the  designated  service 
area; 

(b)  Approach.  (50  points)  The  qual¬ 
ity  of  the  applicant’s  approach,  as  indi¬ 
cated  by  the  following  factors: 

(1)  The  extent  to  which  the  applica¬ 
tion  sets  forth  objectives  designed  to 
meet  the  needs  identified,  which  objec¬ 
tives  are  specific,  measurable,  and  real¬ 
istically  attainable  within  specified  pe¬ 
riods; 

(2)  The  extent  to  which  the  applica¬ 
tion  includes  an  adequate  staffing  plan, 
and  the  extent  to  which  personnel  who 


will  carry  out  the  proposed  activities 
are  proficient  in  a  dominant  language 
of  children  of  limited  English-speaking 
ability  residing  in  the  designated  serv¬ 
ice  area  and  possess  demonstrated  com¬ 
petence  and  experience  in  the  author¬ 
ized  activities  described  in  S  123.23(c) ; 
and 

(3)  The  extent  to  which  the  applica¬ 
tion  contains  provisions  for  effective  co¬ 
ordination  with  the  activities  of  other 
centers  assisted  under  this  subpart; 

(c)  Administration.  (15  points)  The 
extent  to  which  the  application  sets 
forth: 

(1)  Effective  methods  of  administra¬ 
tion; 

(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex¬ 
tent  to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant’s  objectives. 

(20  U.8.C.  880b-7  (b)(2)(A),  (c) ) 

§§  123.28-123.30  [Reserved] 

Subpart  D— Training  Programs 
§  123.31  Eligibility  for  assistance. 

(a)  An  application  for  assistance  un¬ 
der  this  subpart  may  be  submitted  by: 

(1)  One  or  more  institutions  of  high¬ 
er  education  (including  a  junior  or  com¬ 
munity  college)  which  apply  after  con¬ 
sultation  with,  of  jointly  with,  one  or 
more  local  educational  agencies; 

(2)  One  or  more  local  educational 
agencies;  or 

(3)  One  or  more  State  educational 
agencies. 

(b)  In  the  case  of  a  joint  application 
submitted  pursuant  to  paragraph  (a)  (1) 
of  this  section,  a  single  application  with 
a  single  budget  shall  be  submitted,  and 
a  single  institution  of  higher  educa¬ 
tion  shall  serve  as  the  fiscal  agent  for 
all  joint  applicants. 

(c)  Not  more  than  15  percent  of  the 
funds  obligated  for  training  activities 
under  this  subpart  and  subparts  B,  C, 
and  E  of  this  Part  in  any  fiscal  year 
shall  be  made  available  to  State  educa¬ 
tional  agencies  in  that  fiscal  year. 

(20  U.S.C.  880 b-9  (a)  (4) ,  (b) ) 

§  123.32  Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist¬ 
ance  made  available  under  this  subpart 
where  such  activities  are  designed  to 
carry  out  the  purposes  described  in 
S  123.01: 

(a)  Training  programs  designed  to 
prepare  personnel  to  participate  in,  or 
for  personnel  participating  in,  the  con¬ 
duct  of  programs  of  bilingual  educa¬ 
tion,  including  programs  emphasizing 
opportunities  for  career  development, 
advancement,  and  lateral  mobility.  In 
the  case  of  applications  submitted  by  an 
institution  of  higher  education  after 
consultation  with,  or  jointly  with,  one 


or  more  local  educational  agencies, 
these  programs  may  include  payment  to 
the  institution  of  higher  education  of 
costs  associated  with  the  enrollment  and 
attendance  of  such  persons  in  a  pro¬ 
gram  of  study  at  the  institution  of  high¬ 
er  education  which  will  lead  to  a  degree 
or  credential  in  the  field  of  bilingual 
education.  In  selecting  recipients  of 
traineeships  under  this  paragraph,  the 
applicant  shall  give  priority  to  bilin- 
qual  persons  and  to  persons  who  have 
demonstrated  a  high  degree  of  interest 
in  pursuing  a  vocation  in  the  field  of  bi¬ 
lingual  education. 

(b)  Training  programs  for  teachers, 
administrators,  paraprofessionals,  teach¬ 
er  aides,  and  parents  associated  with 
programs  of  bilingual  education; 

(c)  Programs  to  train  persons  to  teach 
and  counsel  those  persons  described  in 
paragraph  (b)  of  this  section; 

(d)  Training  programs  designed  to 
improve  programs  of  bilingual  education 
by  meeting  individual  needs  of  persons 
associated  with  such  programs; 

(e)  Training  programs  designed  to 
encourage  reform,  innovation,  and  im¬ 
provement  in  educational  curricula  (ap¬ 
plicable  to  programs  of  bilingual  educa¬ 
tion)  in  graduate  education,  in  the  struc¬ 
ture  of  the  academic  profession,  and  in 
the  recruitment  and  retention  of  higher 
education  and  graduate  school  faculties, 
as  related  to  bilingual  education.  It  is 
anticipated  that  no  more  than  $100,000 
will  be  awarded  to  any  training  program 
described  in  this  paragraph; 

(f )  The  operation  of  short  term  train¬ 
ing  institutes  designed  to  improve  the 
skills  of  participants  in  programs  of 
bilingual  education  in  order  to  facilitate 
their  effectiveness  in  carrying  out  re¬ 
sponsibilities  in  connection  with  such 
programs;  and 

(g)  The  payment  of  stipends,  as  de¬ 
fined  in  §  123.02,  to  personnel  participat¬ 
ing  in  training  programs  described  in 
paragraphs  (a) -(f)  of  this  section  except 
that  stipends  to  persons  who  are  enrolled 
in  a  full-time  program  of  study  at  an  in¬ 
stitution  of  higher  education  under 
paragraph  (a)  of  this  section,  and  who 
are  engaged  in  gainful  employment  on  a 
full-time  basis,  shall  include  only  the 
costs  of  tuition,  books  and  fees  and  other 
costs  directly  related  to  the  program  of 
study  and  required  by  the  institution  of 
higher  education. 

(20  U.S.C.  880b-9(a)  (1),  (3)) 

§  123.33  Applications. 

(a)  General  provisions.  An  applicant 
desiring  to  receive  assistance  under  this 
subpart  shall  submit  to  the  Commis¬ 
sioner  an  application  which  shall  include 
a  description  of  the  activities  set  forth 
in  §  123.32  which  the  applicant  desires 
to  carry  out.  The  Commissioner  may  re¬ 
quire  the  information  described  in  this 
section  to  be  submitted  either  in  a  sin¬ 
gle  application  or  sequentially,  and  may 
require  additional  information  and  as¬ 
surances  of  selected  applicants.  Such  ap¬ 
plication,  together  with  all  correspond¬ 
ence  and  other  written  materials  relating 
thereto  (including  reports  relating  to 
performance  and  evaluation  of  approved 
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programs)  shall  be  made  readily  avail¬ 
able  to  members  of  the  public  by  the  ap¬ 
plicant.  The  applicant  shall  make  copies 
of  such  materials  available  at  a  cost  not 
exceeding  the  actual  cost  of  reproduction. 
(20  U.S.C.  880b-9;  1231d) 

(b)  Content  of  application.  Applica¬ 
tions  for  assistance  under  this  subpart 
shall  contain  the  following  assurances 
and  information: 

(1)  Administration  by  applicant.  Evi¬ 
dence  that  the  activities  for  which  as¬ 
sistance  is  sought  under  this  subpart  will 
be  administered  by  or  under  the  super¬ 
vision  of  the  applicant; 

(2)  Methods  of  administration.  A  de¬ 
scription  of  such  methods  of  administra¬ 
tion  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  program; 

(3)  Financial  management.  A  descrip¬ 
tion  of  such  fiscal  control  and  fund  ac¬ 
counting  procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  and  ac¬ 
counting  for  Federal  funds  paid  to  the 
applicant  under  this  subpart; 

(4)  Budget  and  justification.  A  state¬ 
ment  detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
program ; 

(5)  Need  for  assistance.  A  description 
of  the  nature  and  magnitude  of  the  need 
for  the  proposed  training  activities,  and 
the  means  by  which  the  applicant  has 
assessed  such  need; 

(6)  Evaluation,  reports,  and  records. — 

(i)  Evidence  that  the  applicant  will  coop¬ 
erate 'with  the  Commissioner  (or  a  public 
or  private  agency  designated  by  the  Com¬ 
missioner)  in  the  evaluation  of  the  ex¬ 
tent  to  which  funds  made  available 
under  this  subpart  have  been  effective  in 
achieving  the  purposes  of  this  Part; 

(ii)  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports, 
in  such  form  and  containing  such  infor¬ 
mation,  as  the  Commissioner  may  rea¬ 
sonably  require  to  carry  out  the  functions 
under  this  Part,  and  will  keep  such  rec¬ 
ords  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
verify  such  reports;  and 

(iii)  A  description  of  the  evaluation 
design  for  the  proposed  program; 

(7)  A  description  of  the  professional 
qualifications  of  persons  who  will  con¬ 
duct  the  proposed  training  activities; 

(8)  Coordination.  A  description  of  pro¬ 
cedures  employed  and  to  be  employed  by 
the  applicant  to  coordinate  its  proposed 
program  with  any  other  programs  train¬ 
ing  auxiliary  educational  personnel,  in¬ 
cluding  training  activities  assisted  under 
subparts  B,  C,  and  E  of  this  Part; 

(9)  Consultation  with  local  educational 
agencies.  In  the  case  of  an  application 
submitted  by  an  institution  of  higher 
education  after  consultation  with  one  or 
more  local  educational  agencies: 

(i)  The  name  of  such  agency  or  agen¬ 
cies; 

(ii)  A  description  of  how  the  agency 
or  agencies  were  consulted:  and 

(iii)  A  description  of  how  the  agency 
or  agencies  will  be  involved  in  the  pro¬ 
posed  program;  and 

(10)  Parent  and  community  partici¬ 
pation.  In  the  case  of  an  application  for  a 


program  described  in  §  123.32  (a),  (d) ,  or 
(f),  the  information  and  assurances  re¬ 
quired  by  §  123.17(a)  (1)  and  (2). 

(20  UJ3.C.  880b-9  (a)  (1),'(6),  (b);  1231d; 
1232c  (a)  (1).  (2).  (b)(3)) 

§  123.34  Criteria  for  assistance. 

(a)  General  criteria.  In  evaluating  ap¬ 
plications  for  assistance  under  this  sub¬ 
part  (except  as  provided  in  paragraph 
(b)  of  this  section)  the  Commissioner 
shall  apply  the  following  criteria: 

(1)  (15  points)  The  nature  and  mag¬ 
nitude  of  the  need  for  the  proposed  train¬ 
ing  activities; 

(2)  (10  points)  The  soundness  of  the 
proposed  program,  in  terms  of  the  extent 
to  which  the  application  sets  forth  ob¬ 
jectives  designed  to  meet  the  needs  as¬ 
sessed,  which  objectives  are  interrelated, 
specific,  measurable,  and  realistically  at¬ 
tainable  within  specified  periods; 

(3)  (20  points)  The  extent  to  which 
persons  who  will  conduct  the  proposed 
training  activities  possess  demonstrated 
competence  and  experience  in  the  field  of 
bilingual  education; 

(4)  (10  points)  The  extent  to  which 
the  proposed  program  affords  promise  of 
increasing  the  number  of  professional 
educational  personnel  capable  of  par¬ 
ticipating  in  programs  of  bilingual  edu¬ 
cation; 

(5)  (10  points)  The  extent  to  which 
the  proposed  program  will  increase  the 
applicant’s  capacity  for  training  person¬ 
nel  in  the  field  of  bilingual  education; 

(6)  (10  points)  The  extent  to  which 
the  proposed  program  will  incorporate 
the  use  of  both  English  and  a  language 
other  than  English; 

C7)  (10  points)  The  extent  to  which 
the  proposed  program  includes  field 
experience  with  programs  of  bilingual 
education; 

(8)  (5  points)  The  extent  to  which 
the  application  sets  forth  procedures  for 
a  reliable  and  comprehensive  evaluation 
of  the  impact  of  the  proposed  program; 

(9)  (5  points)  The  extent  to  which  the 
application  sets  forth  procedures  for  ef¬ 
fective  coordination  of  the  proposed  pro¬ 
gram  with  other  programs  training  aux¬ 
iliary  educational  personnel,  including 
training  activities  assisted  under  sub¬ 
parts  B,  C,  and  E  of  this  Part;  and 

(10)  (5  points)  The  extent  to  which 
the  application  sets  forth  effective  meth¬ 
ods  of  administration  and  financial  man¬ 
agement  procedures,  and  reasonable 
costs. 

(b)  Continuation  auxirds.  Applications 
for  assistance  to  continue  a  program 
during  the  project  period  but  subsequent 
to  the  initial  fiscal  year  of  assistance 
shall  be  evaluated  in  accordance  with 
§  123.04(d). 

(20  U.S.C.  880b(a);  880b-9(a)  (1).  (4)) 

§§  123.35-123.40  [Reserved] 

Subpart  E — Fellowships  for  Preparation  of 
Teacher  Trainers 

§  123.41  General  provisions. 

(a)  The  Commissioner  may  award 
fellowships  to  individuals  for  the  pur¬ 
pose  of  permitting  such  individuals  to 
enroll  in  a  full-time  program  of  study 


in  the  field  of  training  teachers  for  bi¬ 
lingual  education. 

(b)  Fellowships  shall  be  awarded  to 
eligible  individuals  accepted  for  enroll¬ 
ment  in  a  full-time  program  of  study 
offered  by  an  institution  of  higher  educa¬ 
tion  approved  for  participation  under 
this  subpart  by  the  Commissioner. 

(c)  Allowable  costs  for  the  fellowships 
include  stipends,  as  defined  in  §  123.02, 
except  that  stipends  to  recipients  of  fel¬ 
lowships  who  are  engaged  in  gainful  em¬ 
ployment  on  a  full-time  basis  shall  in¬ 
clude  only  the  costs  of  tuition,  books 
and  fees,  and  other  costs  associated  with 
the  program  of-  study  and  required  by 
the  institution  of  higher  education. 

(20  U.S.C.  880b-9(a)  (2) ,  (3) ) 

§  123.42  Participation  by  institutions  of 
higher  education. 

(a)  An  institution  of  higher  education 
which  offers  a  program  of  study  leading 
to  a  degree  above  the  baccalaureate  level 
in  the  field  of  training  teachers  for  pro¬ 
grams  of  bilingual  education  may  submit 
to  the  Commissioner  a  request  for  par¬ 
ticipation  under  this  subpart.  Such 
request  shall  contain  the  following 
information: 

(1)  A  description  of  the  existing  pro¬ 
gram  of  study  in  which  recipients  of 
fellowships  under  this  subpart  will  be 
enrolled,  including: 

(1)  The  organizational  location  of  such 
program; 

(ii)  The  requirements  for  satisfactory 
progress  in,  and  completion  of,  the  pro¬ 
gram; 

(iii)  A  description  of  the  theoretical 
and  methodological  framework  of  the 
program,  including  any  interdisciplinary 
aspects  of  the  program; 

(iv)  A  description  of  opportunities  for 
field-based  experience  included  in  the 
program;  and 

(v)  Evidence  that  the  program  has 
been  or  will  be  adopted  as  a  permanent 
part  of  the  graduate  programs  of  study 
offered  by  the  institution  of  higher  edu¬ 
cation; 

(2)  A  description  of  the  professional 
qualifications  of  faculty  members  in  the 
program  of  study,  including  their  experi¬ 
ence  in  teacher  training  and  in  bilingual 
education,  their  bilingual  competence, 
and  their  knowledge  of  the  history  and 
culture  of  the  United  States  and  geo¬ 
graphical  areas  associated  with  a  lan¬ 
guage  other  than  English; 

(3)  A  description  of  the  nature  and  ex¬ 
tent  of  any  consultation  and  coordina¬ 
tion,  both  accomplished  and  planned, 
with  local  educational  agencies  and  per¬ 
sons  or  organizations  with  expertise  in 
teacher  training  or  the  educational  prob¬ 
lems  of  children  of  limited  English- 
speaking  ability,  including  a  description 
of  any  arrangements  made  for  the  imple¬ 
mentation  of  field-based  aspects  of  the 
program ; 

(4)  A  description  of  the  competencies, 
relating  to  training  teachers  for  pro¬ 
grams  of  bilingual  education,  which  indi¬ 
viduals  completing  the  program  of  study 
may  expect  to  acquire,  including  the 
ability  to  prepare  teachers  to : 
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(i)  Teach  various  subjects  or  courses 
of  study  in  elementary  or  secondary 
schools  using  English  and  a  language 
other  than  English  as  the  media  of 
instruction; 

(ii)  Provide  instruction  in  elementary 
or  secondary  schools  in  the  history  and 
culture  of  the  United  States  and  geo¬ 
graphical  areas  associated  with  a  lan¬ 
guage  other  than  English; 

(iii)  Select  and  use  appropriate  instru¬ 
ments  for  measuring  the  educational 
performance  of  children  of  limited  Eng¬ 
lish-speaking  ability;  and 

(iv)  Involve  parents  and  community 
organizations  in  programs  of  bilingual 
education,  and  incorporate  into  such 
programs  the  use  of  available  cultural 
and  educational  resources,  as  described 
in  5  123.14(b)(6); 

(5)  A  statement  of  the  costs  to  the 
recipient  of  the  fellowship  of  enrollment 
in  the  program  of  study,  including  tui¬ 
tion,  books  and  fees,  and  other  costs  re¬ 
quired  by  the  institution  of  higher  educa¬ 
tion  (but  not  including  any  indirect  or 
operational  costs  of  such  institution) ; 

(6)  The  name,  position,  address  and 
professional  qualifications  of  the  indi¬ 
vidual  who  will  have  primary  responsi¬ 
bility  for  administering  the  program  of 
study  for  recipients  of  fellowships  under 
this  subpart; 

(7)  An  estimate  of  the  number  of  re¬ 
cipients  of  fellowships  to  be  enrolled  in 
the  program  of  study;  and 

(8)  A  description  of  the  criteria  to  be 
used  in  selecting  nominees  and  alternates 
for  fellowships  under  this  subpart,  in¬ 
cluding  a  discussion  of  how  such  criteria 
relate  to  the  likelihood  that  such  nomi¬ 
nees  and  alternates  will  satisfactorily 
complete  the  program. 

(b)  In  evaluating  requests  for  partici¬ 
pation  by  institutions  of  higher  educa¬ 
tion.  the  Commissioner  will  consider  the 
quality  of  the  program  of  study  described 
by  the  institution  pursuant  to  paragraph 
(a)  of  this  section,  with  particular  refer¬ 
ence  to  the  following  factors: 

(1)  The  extent  to  which  the  program 
includes  effective  means  of  providing 
field-based  experience; 

(2)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent  part 
of  the  graduate  programs  of  study 
offered  by  the  institution; 

(3)  The  qualifications  of  faculty  mem¬ 
bers  for  the  program,  especially  with  re¬ 
gard  to  their  bilingual  competency; 

(4)  The  extent  to  which  the  program 
affords  promise  of  imparting  each  of  the 
competencies  described  in  paragraph  (a) 
(4)  of  this  section;  and 

(5)  The  extent  to  which  the  criteria 
for  selection  of  nominees  and  alternates 
described  in  paragraph  (a)  (8)  of  this 
section  give  priority  to  bilingual  persons 
and  to  persons  who  have  demonstrated  a 
high  degree  of  interest  in  vocation  in  the 
field  of  bilingual  education. 

(20  U.S.C.  880b -9  (a)  (2)  ) 

§  123.43  Awards  of  fellowships  to  indi¬ 
viduals. 

(a)  An  individual  is  eligible  to  receive 
a  fellowship  under  this  subpart  where 
such  individual ; 


RULES  AND  REGULATIONS 


(1)  Is  a  citizen  of  the  United  States,  is 
in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be¬ 
come  a  permanent  resident  thereof,  or  is 
a  permanent  resident  of  the  Common¬ 
wealth  of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands ;  and 

(2)  Has  been  accepted  for  enrollment 
in  a  full-time  program  of  study  offered 
by  an  institution  of  higher  education 
approved  for  participation  under  this 
subpart. 

(b)  An  individual  desiring  to  receive 
a  fellowship  under  this  subpart  may 
apply  for  such  fellowship  by  submitting 
an  application  therefor  through  a 
participating  institution  of  higher  edu¬ 
cation.  A  list  of  such  institutions  may  be 
obtained  from  the  Commissioner  upon 
request. 

(c)  In  awarding  fellowships  under 
this  subpart  the  Commissioner  will  be 
guided  by  the  relative  need  of  various 
language  groups  of  limited  English- 
speaking  ability,  and  of  various  geo¬ 
graphical  areas,  for  teachers  for  pro¬ 
gram  of  bilingual  education. 

(d)  A  recipient  of  a  fellowship  under 
this  subpart  may  continue  to  receive  a 
stipend  only  for  such  period  as  he  or  she 
maintains  satisfactory  progress  in 
the  program  of  study  described  in 
§  123.42(a). 

(20  U.S.C.  880b-7(c) ,  880b-9(a)  (2) ,  (3) ;  Sen. 
Rep.  No.  93-1026,  at  151-52  (1974)) 

§§  123.44-123.50  [Reserved] 

Subpart  F— Coordination  of  Technical 
Assistance  by  State  Educational  Agencies 

§  123.51  Eligibility  for  awards. 

A  State  educational  agency  in  a  State 
where  programs  of  bilingual  education 
assisted  under  this  Part  were  operated 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  assistance  is  sought  may 
submit  an  application  for  a  contract  for 
the  purpose  of  coordination  by  such 
agency  of  technical  assistance  to  pro¬ 
grams  of  bilingual  education. 

(20  U.S.C.  880b-7(b)  (3)  (A)  ) 

§  123.52  Authorized  activities. 

(a)  Funds  made  available  under  this 
subpart  shall  be  used  for  the  coordina¬ 
tion  of  technical  assistance  to  programs 
of  bilingual  education  assisted  under  this 
Part  and  operated  by  local  educational 
agencies  in  the  State  of  the  applicant. 

(b)  The  amount  paid  to  any  State 
educational  agency  under  this  subpart 
shall  not  exceed  5  per  cent  of  the  ag¬ 
gregate  of  the  amounts  paid  under  this 
Part  to  local  educational  agencies  in  the 
State  of  such  agency  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  as¬ 
sistance  under  this  subpart  is  sought. 

(20  U.S.C.  880b-7(b)  (3)  (A),  (B);  Sen.  Rep. 
No.  93-1026,  at  150-51  (1974) ) 

§  123.53  Program  applications. 

(a)  A  State  educational  agency  desir¬ 
ing  to  enter  into  a  contract  pursuant  to 
this  subpart  for  any  fiscal  year  shall  sub¬ 
mit  to  the  Commissioner  a  program 
application  for  that  fiscal  year.  Such  ap- 
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plication  shall  include  the  following  in¬ 
formation  : 

(1)  A  description  of  the  programs  of 
bilingual  education  assisted  under  this 
Part  within  the  State  during  the  fiscal 
year  preceding  the  fiscal  year  for  which  ' 
assistance  is  sought,  a  description  of  the 
activities  of  the  State  educational 
agency  in  coordinating  and  providing 
technical  assistance  to  such  programs 
during  such  preceding  fiscal  year,  a  de¬ 
scription  of  the  organization  of  the  State 
educational  agency,  and  the  names  and 
professional  qualifications  of  the  prin¬ 
cipal  staff  members  of  such  agency  who 
have  provided  services  to  programs  of 
bilingual  education; 

(2)  A  description  of  the  need  for  co¬ 
ordination  of  technical  assistance  to  pro¬ 
grams  of  bilingual  education  assisted  un¬ 
der  this  Part  in  the  State  during  the 
fiscal  year  for  which  assistance  is  sought, 
in  terms  of  factors  indentified  by  the 
applicant; 

(3)  A  description  of  the  activities 
which  the  applicant  desires  to  carry  out 
to  meet  the  needs  which  it  has  identi¬ 
fied,  including: 

(i)  A  description  of  a  plan  for  moni¬ 
toring  programs  of  bilingual  education 
assisted  under  this  Part  within  the  State; 

(ii)  A  description  of  a  plan  for  evalu¬ 
ating  the  impact  of  such  programs;  and 

(iii)  A  description  of  a  plan  for  facili¬ 
tating  the  exchange  of  Information 
among  such  programs; 

(4)  A  budget  detailing  the  costs  of  ac¬ 
tivities  for  which  assistance  is  sought; 
and 

(5)  Provisions  for  making  available, 
at  a  cost  not  exceeding  the  actual  cost 
of  reproduction,  sample  copies  of  any 
materials  resulting  from  the  applicant’s 
activities  under  this  subpart  to  any  local 
educational  agency  within  the  State 
which  requests  copies  of  such  materials. 

(b)  The  applicant  shall  also  provide 
the  following  assurances : 

(1)  An  assurance  that  funds  made 
available  under  this  subpart  for  any  fis¬ 
cal  year  will  be  so  used  as  to  supplement 
and  to  the  extent  practical  increase  the 
level  of  funds  that  would,  in  the  absence 
of  such  funds,  be  made  available  by  the 
State  for  the  activities  described  in 
§  123.52(a)  and  in  no  case  to  sup¬ 
plant  such  funds. 

(2)  An  assurance  that  the  applicant 
will: 

(i)  Cooperate  with  the  Commissioner 
(or  a  public  or  private  agency  designated 
by  the  Commissioner)  in  the  evaluation 
of  the  extent  to  which  funds  made  avail¬ 
able  under  this  subpart  have  been  effec¬ 
tive  in  improving  programs  of  bilingual 
education  funded  under  this  Part;  and 

(ii)  Submit  to  the  Commissioner  such 
reports,  in  such  form  and  containing 
such  information,  as  the  Commissioner 
may  reasonably  require  to  carry  out  the 
functions  under  this  Part  (including  re¬ 
ports  of  evaluations  of  any  approved  pro¬ 
gram,  to  be  submitted  at  least  twice 
annually)  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Com¬ 
missioner  may  find  necessary  to  verify 
such  reports. 


FEDERAL  REGISTER,  VOL.  41,  NO.  114 — FRIDAY,  JUNE  11,  1976 


23872 


RULES  AND  REGULATIONS 


(20  U.S.C.  880b-7(b)  (3)  (A);  1232c(a)  (1). 

(2)) 

§  123.54  Criteria  for  assistance. 

In  evaluating  applications  for  assist¬ 
ance  under  this  subpart,  the  Commis¬ 
sioner  will  consider  the  following 
factors: 

(a)  The  extent  to  which  the  applicant 
coordinated  and  provided  technical  as¬ 
sistance  to  programs  of  bilingual  educa¬ 
tion  assisted  under  this  Part  within  the 
State  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
sought; 

(b)  The  extent  to  which  the  services 
described  in  paragraph  (a)  of  this  sec¬ 
tion  were  effective  in  improving  the 
quality  of  such  programs  of  bilingual 
education; 

(c)  The  extent  to  which  the  applica¬ 
tion  includes  an  adequate  staffing  plan 
and  provides  for  employing  the  services 
of  persons  qualified  to  coordinate  the 
provision  of  technical  assistance  to  pro¬ 
grams  of  bilingual  education  assisted 
under  this  Part  within  the  State; 

(d)  The  extent  of  the  need  for  as¬ 
sistance  under  this  subpart  as  indicated 
by  the  number  of  programs  of  bilingual 
education  assisted  under  this  Part  within 
the  State  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  under 
this  subpart  is  sought,  and  factors  iden¬ 
tified  by  the  applicant; 

(e)  The  extent  to  which  the  proposed 
activities  afford  promise  of  improving 
programs  of  bilingual  education  assisted 
under  this  Part  within  the  State;  and 

(f)  The  extent  to  which  the  applicant 
sets  forth : 

(1)  Effective  methods  of  administra¬ 
tion; 

(2)  Effective  financial  management 
procedures ; 

(3)  Provisions  for  coordinating  its  ac¬ 
tivities  with  related  activities  supported 
by  Federal  and  non-Federal  funds;  and 

(4)  Reasonable  costs. 

(20  us.c.  880b-7(b)  (3) ) 

§§  123.55-123.60  [Reserved] 

Subpart  G — Research  and  Demonstration 
Projects 

§  123.61  Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  funds  made  avail¬ 
able  under  this  subpart; 

(a)  Research  in  the  field  of  bilingual 
education  in  order  to  enhance  the  effec¬ 
tiveness  of : 

(1)  Programs  assisted  under  this  Part; 

(2)  The  program  authorized  by  section 
708(c)  of  the  Emergency  School  Aid  Act 
<20  U.S.C.  1607(c)); 

(3)  The  programs  carried  out  in  co¬ 
ordination  with  the  provisions  of  the  Bi¬ 
lingual  Education  Act  (20  U.S.C.  880b- 
b-13)  pursuant  to: 

(i)  Section  122(a)(4)(C)  and  part  J 
of  the  Vocational  Education  Act  of  1963 


(20  U.S.C.  1262(a)(4)(C)  and  20  U.S.C. 
1393  et  seq.) ;  and 

(ii)  Section  306(a)  (11)  of  the  Adult 
Education  Act  (20  U.S.C.  1205(a)  (11) ) ; 
and 

(4)  Programs  and  projects  serving 
areas  with  high  concentrations  of  per¬ 
sons  of  limited  English-speaking  ability 
pursuant  to  section  6(b)(4)  of  the  Li¬ 
brary  Services  and  Construction  Act  (20 
U.S.C.  351d(b)  (4)); 

(b)  Testing  the  effectiveness  of  re¬ 
search  findings  by  the  National  Institute 
of  Education  in  the  field  of  bilingual 
education; 

(c)  Demonstrating  new  or  innovative 
practices,  techniques,  and  methods  for 
use  in  prgrams  assisted  under  this 
Part; 

(d)  Undertaking  studies  to  determine 
the  basic  educational  needs  and  language 
acquisition  characteristics  of,  and  the 
most  effective  conditions  for  educating, 
children  of  limited  English-speaking 
ability; 

(e)  Developing  and  disseminating  in¬ 
structional  materials  and  equipment 
suitable  for  use  in  bilingual  education 
programs ;  and 

<f)  Establishing  and  operating  a  na¬ 
tional  clearinghouse  of  information  for 
bilingual  education,  which  shall  collect, 
analyze,  and  disseminate  information 
about  bilingual  education  and  programs 
related  thereto. 

(20  U.S.C.  880b-l(a)  (8);  880b-13  (a),  (b), 
(c);  Sen.  Rep  No.  93-1026,  at  153-64  (1974)) 

§  123.62  Administration;  award  proce¬ 
dures. 

(a)  Awards  for  the  research  activities 
described  in  §  123.61(a)  shall  be  made 
by  the  National  Institute  of  Education 
in  accordance  with  the  provisions  of  20 
U.G.C.  1221e. 

(b)  Awards  for  the  activities  described 
in  §  123.61  (b)-(f)  shall  be  made  by  the 
Director  of  the  National  Institute  of 
Education  or  by  the  Commissioner  of 
Education,  or  jointly  by  the  Director  and 
the  Commissioner,  to  one  or  more  public 
or  private  educational  agencies,  institu¬ 
tions,  or  organizations.'  T7ie  awards  de¬ 
scribed  in  this  paragraph  (b)  shall  be 
in  the  form  of  competitive  contracts, 
and  shall  be  governed  by  the  provisions 
of  the  Federal  Procurement  Regulations 
(41  Code  of  Federal  Regulations,  Chap¬ 
ters  1  and  3). 

(20  U.S.C.  880b-13  (a) .  (b) .  (c) ) 

§  123.63  Consultation. 

In  carrying  out  their  responsibilities 
under  this  subpart,  the  Commissioner  of 
Education  and  the  Director  of  the  Na¬ 
tional  Institute  of  Education  will  pe¬ 
riodically  consult  with  representatives 
of  State  and  local  educational  agencies 
and  appropriate  groups  and  organiza¬ 
tions  involved  in  bilingual  education. 

(20  UJS.C.  880b-13(d) ) 

[FR  Doc.76-16842  FUed  6-10-76;8:45  am] 
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